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Dear Applicant:

The Secretary invites new grant applicants for Fiscal Year (FY) 2003 under the Centers for Independent Living
(centers) program, authorized by Part C, Chapter 1 of Title VII (Part C) of the Rehabilitation Act of 1973, as
amended (Act). We are sending you an application package containing information necessary to apply for a FY
2003 grant.

The Secretary is authorized to make grants to eligible entities for planning, conducting, administering, and
evaluating centers. Eligible entities are consumer controlled, community-based, cross-disability, nonresidential
private nonprofit agencies, in or bordering on States in which the entities plan to establish centers. An entity
presently operating a center supported by Part C may apply in this competition to establish another center in a
different geographical area. This new center must meet all of the criteria of a center with the exception that it may
share a governing board with the original center.

An application must contain information that: (1) satisfactorily demonstrates to the Rehabilitation Services
Administration (RSA) that the applicant entity meets the standards described in Section 725(b) of the Act; (2)
contains the assurances described in Section 725(c) of the Act; and (3) is consistent with the State plan for
independent living in the State in which it plans to provide independent living services.

Part C funds were assigned to States and outlying areas based on a formula in Section 721(c) of the Act. Priorities
for funding Part C centers were established by Section 722(e) of the Act. The first priority for the funds was to
support existing Part C centers at the prior year’s level. If funds were available, these centers were assigned a cost-
of-living increase. In every State or outlying area with funds remaining after supporting the first two priorities, RSA
contacted the Statewide Independent Living Council (SILC) and the Designated State Unit (DSU) to obtain the
SILC’s and the DSU's choice, consistent with the State’s plan, for the use of remaining funds. The States had the
option to either compete the remaining funds or distribute the remaining funds among the existing Part C centers.
States (DSU and SILC) choosing to compete the remaining funds provided the priority area(s) for the establishment
of new centers.

The following States requested a competition with the amount of remaining funds listed after each State or outlying
area:

AMERICAN SAMOA - $154,046
ALABAMA - $75,914

A letter dated April 15, 2003 signed by the Commissioner of ADRS and the Chair of SILC proposes that the
additional Part C funds, $75,914 for the Federal Fiscal Year 2004 be used to establish a new Center for Independent
Living (CIL).

The letter further states that “in keeping with your instructions (RSA) to members of the Alabama SILC, we request
that an RFP be issued for the interested groups to submit a proposal for a CIL to be located in Montgomery,
Alabama serving the Alabama counties of Autauga, Elmore and Montgomery.”

FLORIDA - $151,000

A letter dated April 2, 2003 signed by the Director of Vocational Rehabilitation, Director of the Division of Blind
Services and the President of the Florida Independent Living Council Inc. states that $151,000 be held for a
competition in a specific region of the state that the Council, the Association of Centers for Independent Living,
DVR and DBS has identified as un-served or underserved. This area is consistent with the current approved 2001-
2004 State Plan for Independent Living (SPIL) for the state of Florida.

The competition is to be held to provide services in the following counties: Volusia, Flagler and Putman.

GEORGIA - $374,874



A letter dated May 2, 2003 signed by the Vocational Rehabilitation Director and the Georgia Statewide Independent
Living Council Chairperson, states that $200,000 of relinquished funds be added to $174,874 of newly available
dollars for FY 2003, resulting in total available Part C funding of $374,874. The preferred option is to fund three
Centers for Independent Living (CILs): (1) one in the Northeast Georgia area currently served by the Access Center
for Independent Living; (2) one in the Southwest Georgia area currently served by BAIN; and (3) one in the
Northwest Georgia area currently served by Bridges to Independence, a Part B funded program. The $374,874
should be evenly divided between the three applicants with each grant being $124,958.

These are the counties identified for competition:

(1) Northeast - Union, Towns, Rabun, Lumpkin, White, Habersham, Stephens, Franklin, Banks, Dawson, Forsyth
and Hall counties

(2) Southwest - Calhoun, Clay, Baker, Decatur, Early, Grady, Miller, Mitchell, Thomas, Randolph and Seminole
counties

(3) Northwest - Bartow, Catoosa, Chattoga, Walker, Dade, Fannin, Floyd, Gilmer, Gordon, Haralson, Murray,
Paulding, Pickens, Pold and Whitfield counties

ILLINOIS - $126,822

A letter dated April 18, 2003 signed by the Associate Director of the Office of Rehabilitation Services, Department
of Human Services and the Chairperson of the Illinois Statewide Independent Living Council, states that Illinois’
priority is for a new CIL to compete for $126,822 to serve the following unserved counties: (1) Gallatin; (2) Hardin;
and (3) Saline.

INDIANA - $107,020

A letter dated April 17, 2003 and April 23, 2003 signed by the DDARS Director and ICOIL Chairperson, states that
$107,020 be used to establish one new Part C funded Center for Independent Living. The center would be located in
and serve people only in counties that are un-served by existing state and/or a federally funded Center for
Independent Living.

The center would serve people in any combination of one or more of the un-served counties: Benton, Bartholomew,
Brown, Carroll, Cass, Clark, Clinton, Dearborn, DuBois, Elkhart, Fountain, Floyd, Fulton, Harrison, Jasper,
Jefferson, Jennings, LaPorte, Marshall, Miami, Montgomery, Newton, Ohio, Owens, Perry, Posey, Pulaski, Ripley,
Scott, Spencer, St. Joseph, Starke, Switzerland, Tippecanoe, Tipton, Vanderburgh, Wabash, Warren, Warrick and
White.

KANSAS - $59, 296

A letter dated May 5, 2003 signed by the Chair of SILCK, Director of Health Care Policy and Director of KRS,
states their decision to follow the Kansas State Plan for Independent Living. Their request is to hold a competition
for one award of $59,296.

The specific counties/geographic areas to be competing are the following: southeast Kansas, northeast Kansas,
Kansas City area, Wichita area, Saline county, Osage City area and Wamego or north central Kansas.

MISSISSIPPI - $59,296

A letter dated May 1, 2003 signed by the Executive Director of the Mississippi Department of Rehabilitation
Services and Chairperson of Statewide Independent Living Council states that the Mississippi Department of
Rehabilitation Services and the Statewide Independent Living Council (SILC)) opt to hold a competition for a new
CIL in unserved or underserved areas of the state, consistent with the priorities identified in the current SPIL.

The number of CILS to be competed is one and the geographic area is Neshoba County, Choctaw Indian
Reservation. The amount of the funding to that geographic area is $59,296.00.



NEW MEXICO - $53,906

A letter dated April 15, 2003 signed by the Chair, New Mexico Statewide Independent Living Council, Director,
Division of Vocational Rehabilitation and Executive Director, Commission for the Blind states that $53,906 should
be used to establish one new Part C funded Center for Independent Living in underserved areas. The Policy
identifies Underserved areas as: “All Indian Reservations in New Mexico regardless of location, and those counties
in the catchment area of an existing CIL, except for the county that houses the main office of the CIL.” The
response to the RFP should specify the location(s) to be served.

The underserved counties are: Cibola, Colfax, DeBaca, Eddy, Grant, Guadelupe, Harding, Hidalgo, Lea, Los
Alamos, Luna, McKinley, Mora, Rio Arriba, Sandoval, San Miguel, Sierra, Taos, Torrance, Union, and Valencia.

Indian Reservations are also identified as underserved. Pueblos: Acoma, Laguna, Cochiti, Santo Domingo, San
Felipe, Santa Ana, Zia, Isleta Sandia, Picuris, Taos, San Juan, Santa Clara, Nambe, Pojoaque, San Ildefonso,
Tesuque, Jamez and Zuni. “ New Mexico has two Apache Reservations: Jicarilla and Mescalero and a portion of the
Navajo Nation.”

NORTH CAROLINA - $160,418

A letter dated April 15, 2003 signed by Director, Division of Vocational Rehabilitation Services, Director, Division
of Services for the Blind and Director and Chairman, Statewide Independent Living Council states that the available
Part C funding will be used for parties to compete for a new CIL that will complement one of the state’s
Independent Living Rehabilitation Program offices and service areas in Eastern North Carolina (Elizabeth City,
Greenville, New Bern, Rocky Mount, Wilmington and Raleigh.)

PENNSYLVANIA - 202,152

A letter dated April 18, 2003 signed by the Executive Director, Office of Vocational Rehabilitation and the
Chairperson, SILC states that it is the joint decision of the SILC and OVR to use the available Part C funding for
holding a competition for one new CIL to be established in the unserved or underserved geographic area covering
Butler, Beaver, Lawrence and Mercer Counties.

SOUTH DAKOTA - $59,296

A letter dated April 15, 2003 signed by the SILC Chair, Director of DRS and Director of SBVI states that the SILC
and the DSUs in South Dakota request that all $59,296 or any amount above a COLA to existing Part C Centers, be
directed to the establishment of one new Part C center in South Dakota via competitive bid process.

South Dakota intends to establish an additional single new center through the Federal Register RFP Process. This
new center will serve the counties of Brown, Marshall, Day, Spink, Clark, Beadle, Roberts, Grant, Duel, Codington,
Hamlin, McPherson, Edmunds, Faulk, Hand, Hyde, Potter, Walworth and Campbell (excluding reservation lands
already served by an existing Part C Center).

TEXAS - $250,000

A letter dated April 18, 2003 signed by the Texas State Independent Living Council Chairperson, Texas
Rehabilitation Commission Commissioner, and Texas Commission for the Blind Executive Director states that
$250,000 be designated to establish a new Center for Independent Living in one of the following counties: Webb,
Galveston, Hopkins, Kerr, Uvalde, Tyler, Polk, Fort Bend, Collin, Taylor, Gray, Hutchison, Hale, Hockley, Pecos,
Culberson, Cooke, Fannin and Grayson.

UTAH - $17, 883

A letter dated April 18, 2003 signed by the Director of the Utah State Office of Rehabilitation and Chair of the Utah
Statewide Independent Living Council states that $17,883 should be held for competition in the following two areas
of the state, which are underserved by Title VII, Part C Centers: (1) Utah, Wasatch, Juab and San Pete counties -
$9,507 and (2) Weber, Davis and Morgan counties - $8,376.



VIRGINIA - $83,979

A letter dated April 21, 2003 signed by SILC Chair, Commissioner, DRS and the Commissioner, DBVI states that
the Statewide Independent Living Council and the two Designated State Units recommend a competition for
$83,979 to fund one Center for Independent Living (CIL) to serve Bath, Highland, Rockingham, Augusta and
Rockbridge counties.

A summary of the responses received and pertinent information from the State’s approved State Plan for
Independent Living regarding the priority areas for new centers are included in Section I of this application package.

RSA will fund applications consistent with the State Plan for Independent Living priorities in Section I.

Application Procedures

This package contains instructions and forms for preparing an application. Please review these materials carefully.
Your application must comply with each requirement and be received by the Department by the application deadline
date specified on the front cover.

In the Application Transmittal Instructions, you have the option of either submitting your application electronically
or mailing it through the postal service. Please refer to the Notice Inviting New Applications in Section A of this
application package for instructions on submitting your application electronically or mailing your application. If
you use the postal service or an express mail service, it is recommended you use overnight-mail or hand-delivery
service to submit the original and three copies of the application on or before the closing date that is indicated on the
cover of this application kit. Overnight mailing, hand delivery, and regular mailing addresses are indicated in
Section F. It will expedite the review process if four additional copies (for a total of seven — one original and six
copies) are submitted to the Application Control Center, Attention: CFDA 84.132A-3, 400 Maryland Avenue, S.W.,
Washington, D.C. 20202-4725.

Regulations for this program are contained in 34 CFR parts 364 and 366. The Secretary will evaluate each
application for a new center under this program by using the selection criteria in
34 CFR 366.27 (Section E). The selection criteria may also be found in Section D of this packet.

Grants funded under this program are also subject to the requirements of the Education Department General
Administrative Regulations (EDGAR), which set forth all general rules affecting application submittal, review, grant
award, and post-award administration for Department of Education grant programs. These regulations were
published in the FEDERAL REGISTER at 34 CFR parts 74,75,77, 79, 80, 81, 82, 85, and 86. In addition, the
Department requires the applicant to provide a Disclosure of Lobbying Activities form, a Certification Regarding
Lobbying Activities form and a Certification Regarding Lobbying for Grants and Cooperative Agreements form.

Thank you for your interest in the centers program. If additional information is needed, contact James Billy at (202)
205-9362.

Sincerely,

Thomas E. Finch, Ph.D.
Director, Special Projects Division
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NOTICE INVITING APPLICATIONS FOR NEW AWARDS



4000-01-U

DEPARTMENT OF EDUCATION

(CFDA No.: 84.132A-3)

Centers for Independent Living

Notice inviting applications for new awards for fiscal
Year (FY) 2003.

PURPOSE OF PROGRAM: This program provides support for planning, conducting,

administering, and evaluating centers for independent living (centers) that
comply with the standards and assurances in section 725 of the Rehabilitation
Act of 1973, as amended (Act), consistent with the State plan for
establishing a statewide network of centers.

ELIGIBLE APPLICANTS: To be eligible to apply, an applicant must--

(a) be a consumer-controlled, community-based, cross-disability,
nonresidential, private nonprofit agency;

(b) have the power and authority to--

(1) carry out the purpose of part C of title VII of the Act and perform
the functions listed in section 725(b) and (c) of the Act and subparts F and
G of 34 CFR part 366 within a community located within that State or in a
bordering State; and

(2) receive and administer--

(1) funds under part 366;

(ii) funds and contributions from private or public sources that may be
used in support of a center; and

(iii) funds from other public and private programs;

(c) be able to plan, conduct, administer, and evaluate a center
consistent with the standards and assurances in section 725 (b) and (c) of the
Act and subparts F and G of part 366;

(d) either--



(1) not currently be receiving funds under part C of chapter 1 of title
VII of the Act; or

(2) propose the expansion of an existing center through the
establishment of a separate and complete center (except that the governing
board of the existing center may serve as the governing board of the new
center) at a different geographical location;

(e) propose to serve one or more of the geographic areas that are
identified as unserved or underserved by the States and territories listed
under ESTIMATED NUMBER OF AWARDS; and

(f) submit appropriate documentation demonstrating that the
establishment of a new center is consistent with the design for establishing
a statewide network of centers in the State or territory whose geographic
area or areas the applicant proposes to serve.

APPLICATIONS AVAILABLE: June 20, 2003

DEADLINE FOR TRANSMITTAL OF APPLICATIONS: July 21, 2003

DEADLINE FOR INTERGOVERNMENTAL REVIEW: September 19, 2003

ESTIMATED AVAILABLE FUNDS: $1,935,902.

ESTIMATED RANGE OF AWARDS: $8,376 - $250,000.

ESTIMATED AVERAGE SIZE OF AWARDS: $107,550.

ESTIMATED NUMBER OF AWARDS: 18, distributed in the following

manner:

States and Estimated Estimated Number
Territories Available Funds of Awards
Alabama $75,914 1
American Samoa $154,046 1
Florida $151, 000 1

Georgia $374,874 3



Illinois $126,822 1

Indiana $107,020 1
Kansas 559,296 1
Mississippi $59,296 1
New Mexico 553,906 1
North Carolina $160,418 1
Pennsylvania $202,152 1
South Dakota $59,296 1
Texas $250,000 1
Utah $17,883 2
Virginia $83,979 1
Note: The Department is not bound by any estimates in this
notice.

PROJECT PERIOD: Up to 60 months.

APPLICABLE REGULATIONS: (a) The Education Department General Administrative

Regulations (EDGAR) in 34 CFR parts 74, 75, 77, 79, 80, 81, 82, 85, and 86.

(b) The regulations for this program in 34 CFR parts 364 and 366.

SELECTION CRITERIA: 1In evaluating an application for a new

grant under this competition, we use the selection criteria in
34 CFR 366.27. The selection criteria to be used for this
competition will be provided in the application package for this
competition.

APPLICATION PROCEDURES:

Note: Some of the procedures in these instructions for

transmitting applications differ from those in the Education



Department General Administrative Regulations (EDGAR) (34 CFR
75.102). Under the Administrative Procedure Act (5 U.S.C. 553)
the Department generally offers interested parties the
opportunity to comment on proposed regulations. However, these
amendments make procedural changes only and do not establish new
substantive policy. Therefore, under 5 U.S.C. 553(b) (A), the
Secretary has determined that proposed rulemaking is not
required.

PILOT PROJECT FOR ELECTRONIC SUBMISSION OF APPLICATIONS

In FY 2003, the U.S. Department of Education is continuing
to expand its pilot project for electronic submission of
applications to include additional formula grant programs and
additional discretionary grant competitions. The Centers for
Independent Living program - CFDA 84.132A-3 is one of the
programs included in the pilot project. If you are an applicant
under the Centers for Independent Living program, you may submit
your application to us in either electronic or paper format.

The pilot project involves the use of the Electronic Grant
Application System (e-Application) portion of the Grant
Administration and Payment System (GAPS). Users of e-
Application will be entering data on-line while completing their
applications. You may not e-mail a soft copy of a grant
application to us. If you participate in this voluntary pilot
project by submitting an application electronically, the data

you enter on-line will be saved into a database. We request



your participation in e-Application. We shall continue to

evaluate its success and solicit suggestions for improvement.

If you participate in e-Application, please note the

following:

e Your participation is voluntary.

e You will not receive any additional point value because you submit a grant
application in electronic format, nor will we penalize you if you submit
an application in paper format. When you enter the e-Application system,

you will find information about its hours of operation.

e You may submit all documents electronically, including the Application for

Federal Education Assistance (ED 424), Budget Information--Non-
Construction Programs (ED 524), and all necessary assurances and
certifications.

e After you electronically submit your application, you will receive an
automatic acknowledgement, which will include a PR/Award number (an
identifying number unique to your application).

e Within three working days after submitting your electronic application,
fax a signed copy of the Application for Federal Education Assistance (ED
424) to the Application Control Center after following these steps:

(1) Print ED 424 from the e-Application system.

(2) The institution’s Authorizing Representative must sign this
form.
(3) Place the PR/Award number in the upper right hand corner of

the hard copy signature page of the ED 424.
(4) Fax the signed ED 424 to the Application Control Center at

(202) 260-1349.



e We may request that you give us original signatures on all other forms at

a later date.

e (Closing Date Extension in Case of System Unavailability: If you elect to

participate in the e-Application pilot for the Centers for Independent
Living program and you are prevented from submitting your application on
the closing date because the e-Application system is unavailable, we will
grant you an extension of one business day in order to transmit your
application electronically, by mail, or by hand delivery. For us to grant
this extension--

(1) You must be a registered user of e-Application, and have initiated

an e-Application for this competition; and

(2) (a) The e-Application system must be unavailable for 60 minutes or

more between the hours of 8:30 a.m. and 3:30 p.m., Washington, DC time,

on the deadline date; or

(b) The e-Application system must be unavailable for any
period of time during the last hour of operation (that is,
for any period of time between 3:30 and 4:30 p.m.,

Washington, DC time) on the deadline date.

The Department must acknowledge and confirm these periods of
unavailability before granting you an extension. To request this
extension you must contact either (1) the person listed elsewhere in
this notice under FOR FURTHER INFORMATION CONTACT or (2) the e-GRANTS
help desk at 1-888-336-8930.
You may access the electronic grant application for

the Centers for Independent Living program at:

http://e-grants.ed.gov



We have included additional information about the e-
Application pilot project (see Parity Guidelines between Paper
and Electronic Applications) in the application package.

FOR APPLICATIONS CONTACT: Education Publications Center (ED

Pubs), P.0O. Box 1398, Jessup, MD 20794-1398. Telephone (toll
free): 1-877-433-7827. FAX: (301) 470-1244. 1If you use a
telecommunications device for the deaf (TDD), you may call (toll
free): 1-877-576-7734.

You may also contact ED Pubs at its Web site:

http://www.edpubs.org

Or you may contact ED Pubs at its e-mail address:

edpubs@inet.ed.gov

If you request an application from ED Pubs, be sure to
identify this competition as follows: CFDA number
84.132A-3.

Individuals with disabilities may obtain a copy of the
application package in an alternative format (e.g., Braille,
large print, audiotape, or computer diskette) by contacting the
Grants and Contracts Services Team, U. S. Department of
Education, 400 Maryland Avenue, SW., room 3317, Switzer
Building, Washington, DC 20202-2550. Telephone: (202) 205-8207.
If you use a telecommunications device for the deaf (TDD), you
may call the Federal Information Relay Service (FIRS) at 1-800-

877-8339. However, the Department is not able to reproduce in



an alternative format the standard forms included in the
application package.

FOR FURTHER INFORMATION CONTACT: James Billy, U.S. Department

of Education, 400 Maryland Avenue, SW., room 3326, Switzer
Building, Washington, DC 20202-2740. Telephone: (202) 205-
9362. If you use a telecommunications device for the deaf
(TDD), you may call the Federal Information Relay Service (FIRS)
at 1-800-877-8339.

Individuals with disabilities may obtain a copy of this
notice in an alternative format on request to the program
contact person listed in the preceding paragraph.

Electronic Access to This Document:

You may view this document, as well as all other Department

of Education documents published in the Federal Register, in

text or Adobe Portable Document Format (PDF) on the Internet at
the following site:
www.ed.gov/legislation/FedRegister
To use PDF you must have Adobe Acrobat Reader, which is
available free at this site. If you have questions about using
PDF, call the U.S. Government Printing Office (GPO), toll free,
at 1-888-293-6498; or in the Washington, DC, area at (202) 512-

1530.



Note: The official version of this document is the

document published in the Federal Register. Free Internet

access to the official edition of the Federal Register and the

Code of Federal Regulations is available on GPO Access at:
http://www.access.gpo.gov/nara/index.html

PROGRAM AUTHORITY: 29 U.S.C. 796f-1.

Dated:

Robert H. Pasternack,

Assistant Secretary for

Special Education and Rehabilitative
Services.
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GENERAL INFORMATION ON COMPLETING AN APPLICATION

Potential applicants frequently direct questions to officials of the Rehabilitation Services Administration (RSA)
regarding application notices and programmatic and administrative regulations governing various direct grant
programs. To assist potential applicants, RSA has assembled the following most commonly raised questions.

CAN WE GET AN EXTENSION OF THE DEADLINE?

No. A closing date may be changed only under extraordinary circumstances. Any change must be
announced in the FEDERAL REGISTER and apply to all applicants. Waivers for individual applications
cannot be granted, regardless of the circumstances.

IF I SUBMIT IN PAPER FORMAT, HOW MANY COPIES OF THE APPLICATION SHOULD I SUBMIT?

An original and six copies are requested (7 copies to the Application Control Center). Current
government-wide policy is that only an original and three copies need to be submitted. The Rehabilitation
Services Administration would appreciate your including four additional copies of your application to
facilitate the peer review process (seven copies in all).

SHOULD APPLICATIONS SUBMITTED IN HARD COPY BE BOUND?

Leave at least one copy of your application unbound to facilitate any necessary reproduction; use a binder
clip or sturdy rubber bands to hold the application together. Applicants should not use foldouts,
photographs, or other materials that are hard to duplicate.

WILL YOU HELP US PREPARE OUR APPLICATION?

We are happy to provide general program information. Clearly, it would not be appropriate for staff to
participate in the actual writing of an application, but we can respond to specific questions about
application requirements, evaluation criteria, and the priorities. Applicants should understand that this
previous contact is not required nor does it guarantee the success of an application.

WHEN WILL I FIND OUT IF I’'M GOING TO BE FUNDED?

You can expect to receive notification within 3 to 6 months from the application closing date, depending on
the number of applications received and the number of competitions with closing dates at about the same
time.

ONCE MY APPLICATION HAS BEEN REVIEWED BY THE REVIEW PANEL, CAN YOU TELL ME
THE OUTCOME?

No. Every year we are called by a number of applicants who have legitimate reasons for needing to know
the outcome of the review prior to official notification. Some applicants need to make job decisions, some
need to notify a State or local rehabilitation program, etc. Regardless of the reason, because final funding

decisions have not been made at that point, we cannot share information about the review with anyone.

HOW LONG SHOULD AN APPLICATION BE?

The Department of Education is making a concerted effort to reduce the volume of paperwork associated
with program applications. Consequently, the Secretary strongly requests that applications be limited to:

(1 Application forms, budget, and other required forms;
2) A narrative body not to exceed 35 double-spaced pages in 12-point font; and
3) Necessary appendices.

B-1



Your application should provide enough information to allow the review panel to evaluate the significance
of the project against the criteria of the competition. It is helpful to include in the appendices such
information as:

(1) Staff qualifications. These should be brief. They should included the person’s title and
role in the proposed project and contain only information relevant to the proposed
project. Qualification of consultants and advisory council members should be provided
and be similarly brief. Individual vita should not exceed 2 pages.

2) Summary of results of previous evaluations of program effectiveness.

Applicants must understand that applications may be rejected for including superfluous information as well
as for not providing required information.

e HOW CANIBE SURE THAT MY APPLICATION IS ASSIGNED TO THE CORRECT COMPETITION?

Applicants should clearly indicate in Block 10 of the face page of their application (Standard Form 424) the
CFDA number and alpha suffix (e.g., 84.132A-3) and the title of the program priority of the competition in
which the application should be considered. If this information is not provided, your application may
inadvertently be assigned and reviewed under a different competition from the one you intended.

Also, ensure that section 12 of Standard Form 424 clearly shows the State and geographic area in which the
center plans to serve. If a center is planning to serve a contiguous area in two States, a separate application
must be submitted for each State.

e WILL MY APPLICATION BE RETURNED IF I AM NOT FUNDED?

We no longer return original copies of unsuccessful applications. Thus, applicants should retain at least
one copy of the application. Copies of reviewer comments will be mailed to applicants who are not
successful.

e HOW SHOULD MY APPLICATION BE ORGANIZED?

The application narrative should be organized to follow the exact sequence of the components in the
instructions addressing the program narrative. A table of contents and a one-page abstract summarizing the
project should precede the application narrative.

e ISTRAVEL ALLOWED UNDER THESE PROJECTS?
Travel is an allowable cost. However, all requests for travel will be reviewed diligently; the highest
priority for travel will be given for travel directly related to the training or services being provided. As a
general rule, travel is seldom approved for attending conferences, except for RSA sponsored conferences
that project directors are requested to attend. Training for staff and governing board members will usually

be approved for travel to training conducted by the RSA Training and Technical Assistance grantee and to
the annual training conference sponsored by the National Council on Independent Living.

e MAY AN APPLICANT OBTAIN COPIES OF SUCCESSFUL, FUNDED APPLICATIONS?

Yes. An applicant may request copies of successful, funded applications. However, budget information,
vitae, and other personal information will not be included.

e IS THERE A REQUIRED MATCHING OF FUNDS BY THE APPLICANT?

There is no required match in the Part C program; however, a plan for development of resources from other
than Title VII of the Act is required as part of a center’s work plan.
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e [F MY APPLICATION RECEIVES A HIGH SCORE FROM THE REVIEWERS, DOES THAT MEAN
THAT I WILL RECEIVE FUNDING?

No. It is often the case that the number of applications scored highly by the reviewers exceeds the dollars
available for funding projects under a particular competition. The order of selection, which is based on the
scores of the applications and other relevant factors, determines the applications that can be funded.

e WHAT HAPPENS DURING NEGOTIATIONS?

During negotiations technical and budget issues may be raised. These are issues that have been identified
during panel and staff review and require clarification. Sometimes issues are stated as “conditions”. These
are issues that have been identified as so critical that the award cannot be made unless conditions are met.
Questions may also be raised about the proposed budget. Generally, these issues are raised because there is
inadequate justification or explanation of a particular budget item, or because the budget item seems
unimportant to the successful completion of the project. If you are asked to make changes that you feel
could seriously affect the project’s success, you may provide reasons for not making the changes or provide
alternative suggestions. Similarly, if proposed budget reductions will, in your opinion, seriously affect the
project activities, you may explain why and provide additional justification for the proposed expenses. An
award cannot be made until all negotiation issues have been resolved. For this competition, RSA will
negotiate S-year budgets with the successful applicants.

e IF MY APPLICATION IS SUCCESSFUL CAN I ASSUME I WILL GET THE PROJECTED BUDGET
AMOUNTS IN SUBSEQUENT YEARS?

Depending on the availability of funding, a successful applicant can expect at least the amount contained in
the approved budget for each year of the project. By requesting detailed budget information in the initial
application for the total project period, the need for formal non-competing continuation applications in the
remaining project years will be eliminated. An Annual Performance Report that will be required annually
will be used to assess compliance with program standards and to determine eligibility for continued
funding.

e HOW DO IPROVIDE AN ASSURANCE?
Simply state in writing that you are meeting, and intend to continue to meet, a prescribed requirement.

e WHERE CAN I OBTAIN COPIES OF THE FEDERAL REGISTER, PROGRAM REGULATIONS, AND
FEDERAL STATUTES?

Copies of these materials can usually be found at your local library. If not, they can be obtained from the
Government Printing Office (GPO) by writing to: Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402-9371.

Telephone: (202) 783-3238. Internet users can gain free access to the GPO databases with a World Wide
Web browser through the Superintendent of Documents’ home page at:
http://www.gpoaccess.gov/index.html or with WAIS client software. Internet users can also telnet to
swais.access.gpo.gov then login as a guest. Dial-in users should use a modem to call 202-512-1661; type
swais and then login as guest.
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SECTION C

SELECTION CRITERIA



Selection Criteria
34 CFR 366.27

§366.27 What selection criteria does the Secretary use?

In evaluating each application for a new center under this part, the Secretary uses the following selection
criteria:

(a) Extent of the need for the project (20 points).

(1) The Secretary reviews each application for persuasive evidence that shows the extent to which the
project meets the specific needs for the program, including considerations of--

(i) The needs addressed by the project;

(i) How the applicant identified those needs (e.g., whether from the 1990 census data or other current
sources);

(iii) How those needs will be met by the project; and

(iv) The benefits to be gained by meeting those needs.

(2) The Secretary looks for information that shows that the need for the center has been established based
on an assessment of the ability of existing programs and facilities to meet the need for IL services of individuals
with significant disabilities in the geographic area to be served.

(3) The Secretary looks for information that shows--

(I) That the applicant proposes to establish a new center to serve a priority service area that is identified in
the current State plan; and

(i1) The priority that the State has placed on establishing a new center in this proposed service area.

(b) Past performance (5 points). The Secretary reviews each application for information that shows the
past performance of the applicant in successfully providing services comparable to the IL core services and other IL
services listed in section 7(29) and (30) of the Act and 34 CFR 365.21 and 365.22 and other services that empower
individuals with significant disabilities.

(c) Meeting the standards and the assurances (25 points). The Secretary reviews each application for
information that shows--

(1) Evidence of demonstrated success in satisfying, or a clearly defined plan to satisfy, the standards in
section 725(b) of the Act and Subpart G of this part; and

(2) Convincing evidence of demonstrated success in satisfying, or a clearly defined plan to satisfy, the
assurances in section 725(c) of the Act and Subpart F of this part.

(d) Quality of key personnel (10 points).

(1) The Secretary reviews each application for information that shows the qualifications of the key
personnel the applicant plans to use on the project, including--

(I) The qualifications of the project director, if one is to be used;

(i) The qualifications of each of the other management and decision-making personnel to be used in the
project;

(iii) The time that each person referred to in paragraphs (d)(1)(I) and (ii) of this section will commit to the
project;

(iv) How the applicant, as part of its nondiscriminatory employment practices, will ensure that its personnel
are selected for employment without regard to race, color, national origin, gender, age, or disability; and

(v) The extent to which the applicant, as part of its nondiscriminatory employment practices, encourages
applications for employment from persons who are members of groups that have been traditionally
under-represented, including--

(A) Members of racial or ethnic minority groups;

(B) Women;

(c) Persons with disabilities; and

(D) Elderly individuals.

(2) To determine personnel qualifications under paragraphs (d)(1)(I) and (ii) of this section, the Secretary
considers--

(I) Experience and training in fields related to the objectives of the project; and

(i) Any other qualifications that pertain to the objectives of the project.

(e) Budget and cost effectiveness (10 points). The Secretary reviews each application for information that
shows the extent to which--

(1) The budget is adequate to support the project; and

(2) Costs are reasonable in relation to the objectives of the project.
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(f) Evaluation plan (5 points). The Secretary reviews each application for information that shows the
quality of the evaluation plan for the project, including the extent to which the applicant's methods of evaluation--

(1) Are appropriate for the project;

(2) Will determine how successful the project is in meeting its goals and objectives; and

(3) Are objective and produce data that are quantifiable.

(Cross-reference: See 34 CFR 75.590.)

(g) Plan of operation (20 points). The Secretary reviews each application for information that shows the
quality of the plan of operation for the project, including--

(1) The quality of the design of the project;

(2) The extent to which the plan of management ensures proper and efficient administration of the project;

(3) How well the objectives of the project relate to the purpose of the program;

(4) The quality and adequacy of the applicant's plan to use its resources (including funding, facilities,
equipment, and supplies) and personnel to achieve each objective;

(5) How the applicant will ensure that project participants who are otherwise eligible to participate are
selected without regard to race, color, national origin, gender, age, or disability; and

(6) A clear description of how the applicant will provide equal access to services for eligible project
participants who are members of groups that have been traditionally under-represented, including--

(I) Members of racial or ethnic minority groups;

(i1)) Women;

(ii1) Elderly individuals; and

(iv) Children and youth.

(h) Involvement of individuals with significant disabilities (5 points).

(1) The Secretary reviews each application for information that shows that individuals with significant
disabilities are appropriately involved in the development of the application.

(2) The Secretary looks for information that shows that individuals with significant disabilities or their
parents, guardians, or other legally authorized advocates or representatives, as appropriate, will be substantially
involved in planning, policy direction, and management of the center, and, to the greatest extent possible, that
individuals with significant disabilities will be employed by the center.

(Authority: 29 U.S.C. 796f-1(d)(2)(B))
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SECTION D

FEDERAL REGULATIONS

34 CFR 364 AND 366



PART 364--STATE INDEPENDENT LIVING SERVICES PROGRAM AND CENTERS FOR INDEPENDENT LIVING
PROGRAM: GENERAL PROVISIONS

Subpart A--General

Sec.

364.1 What programs are covered?

364.2 What is the purpose of the programs authorized by Chapter 1 of Title VII?

364.3 What regulations apply?

364.4 What definitions apply?

364.5 What is program income and how may it be used?

364.6 What requirements apply to the obligation of Federal funds and program income?

Subpart B--What Are the Application Requirements?

364.10 What are the application requirements?

364.11 When must the State plan be submitted for approval?

364.12 How does the Secretary approve State plans?

364.13 Under what circumstances may funds be withheld, reduced, limited, or terminated?

Subpart C--What Are the State Plan Requirements?

364.20 What are the general requirements for a State plan?

364.21 What are the requirements for the statewide Independent Living Council (SILC)?

364.22 What is the State's responsibility for administration of the programs authorized by
Chapter 1 of Title VII?

364.23 What are the staffing requirements?

364.24 What assurances are required for staff development?

364.25 What are the requirements for a statewide network of centers for independent living?

364.26 What are the requirements for cooperation, coordination, and working relationships?

364.27 What are the requirements for coordinating independent living (IL) services?

364.28 What requirements relate to IL services for older individuals who are blind?

364.29 What are the requirements for coordinating Federal and State sources of funding?

364.30 What notice must be given about the Client Assistance Program (CAP)?

364.31 What are the affirmative action requirements?

364.32 What are the requirements for outreach?

364.33 What is required to meet minority needs?

364.34 What are the fiscal and accounting requirements?

364.35 What records must be maintained?

364.36 What are the reporting requirements?

364.37 What access to records must be provided?

364.38 What methods of evaluation must the State plan include?

364.39 What requirements apply to the administration of grants under the Centers for Independent
Living program?

364.40 Who is eligible to receive IL services?

364.41 What assurances must be included regarding eligibility?

364.42 What objectives and information must be included in the State plan?

364.43 What requirements apply to the provision of State IL services?

Subpart D--What Conditions Must Be Met After an Award?
364.50 What requirements apply to the processing of referrals and applications?
364.51 What requirements apply to determinations of eligibility or ineligibility?

364.52 What are the requirements for an IL plan?
364.53 What records must be maintained for the individual?
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364.54 What are the durational limitations on IL services?
364.55 What standards shall service providers meet?

364.56 What are the special requirements pertaining to the protection, use, and release of personal information?
364.57 What functions and responsibilities may the State delegate?

364.58 What appeal procedures must be available to consumers?

364.59 May an individual's ability to pay be considered in determining his or her participation in the costs of IL services?

AUTHORITY: 29 U.S.C. 796-796f-5, unless otherwise noted.

Subpart A--General

§364.1 What programs are covered?

(a) This part includes general requirements
applicable to the conduct of the following programs authorized
under Title VII of the Rehabilitation Act of 1973, as amended:

(1) The State Independent Living Services (SILS)
program (34 CFR Part 365).

(2) The Centers for Independent Living (CIL)
program (34 CFR Part 366).

(b) Some provisions in this part also are made
specifically applicable to the Independent Living Services for
Older Individuals Who Are Blind (OIB) program (34 CFR Part
367).

(Authority: 29 U.S.C. 711(c) and 796-796f-5)

§364.2 What is the purpose of the programs authorized by
Chapter 1 of Title VII?

The purpose of the SILS and CIL programs
authorized by Chapter 1 of Title VII of the Act is to promote a
philosophy of independent living (IL), including a philosophy
of consumer control, peer support, self-help,
self-determination, equal access, and individual and system
advocacy, to maximize the leadership, empowerment,
independence, and productivity of individuals with significant
disabilities, and to promote and maximize the integration and
full inclusion of individuals with significant disabilities into
the mainstream of American society by providing financial
assistance to States--

(a) For providing, expanding, and improving the
provision of IL services;

(b) To develop and support statewide networks of
centers for independent living (centers); and

(c) For improving working relationships among--

(1) SILS programs;

(2) Centers;

(3) Statewide Independent Living Councils (SILCs)
established under section 705 of the Act;

(4) State vocational rehabilitation (VR) programs
receiving assistance under Title I and under Part C of Title VI
of the Act;

(5) Client assistance programs (CAPs) receiving
assistance under section 112 of the Act;

(6) Programs funded under other titles of the Act;

(7) Programs funded under other Federal laws; and

(8) Programs funded through non-Federal sources.
(Authority: 29 U.S.C. 796)

§364.3 What regulations apply?

The following regulations apply to the SILS and CIL
programs:

(a) The Education Department General
Administrative Regulations (EDGAR) as follows:

(1) 34 CFR Part 74 (Administration of Grants to
Institutions of Higher Education, Hospitals, and Nonprofit
Organizations), with respect to grants or subgrants to an
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eligible agency that is not a State or local government or Indian
tribal organization.

(2) 34 CFR Part 75 (Direct Grant Programs), with
respect to grants under Subparts B and C of 34 CFR Part 366.

(3) 34 CFR Part 76 (State-Administered Programs),
with respect to grants under 34 CFR Part 365 and Subpart D of
34 CFR Part 366.

(4) 34 CFR Part 77 (Definitions that Apply to
Department Regulations).

(5) 34 CFR Part 79 (Intergovernmental Review of
Department of Education Programs and Activities).

(6) 34 CFR Part 80 (Uniform Administrative
Requirements for Grants and Cooperative Agreements to State
and Local Governments), with respect to grants to an eligible
agency that is a State or local government or Indian tribal
organization.

(7) 34 CFR Part 81 (General Education Provisions
Act--Enforcement).

(8) 34 CFR Part 82 (New Restrictions on Lobbying).

(9) 34 CFR Part 85 (Governmentwide Debarment
and Suspension (Nonprocurement) and Governmentwide
Requirements for Drug-Free Workplace (Grants)).

(10) 34 CFR Part 86 (Drug-Free Schools and
Campuses).

(b) The regulations in this Part 364.

(c) The regulations in 34 CFR Parts 365 and 366 as
applicable.

(Authority: 29 U.S.C. 711(c))

§364.4 What definitions apply?

(a) Definitions in EDGAR. The following terms
used in this part and in 34 CFR Parts 365, 366, and 367 are
defined in 34 CFR 77.1:

Applicant

Application

Award

Department

EDGAR

Fiscal year

Nonprofit

Private

Project

Public

Secretary

(b) Other definitions. The following definitions also
apply to this part and to 34 CFR Parts 365, 366, and 367:

Act means the Rehabilitation Act of 1973, as
amended.
Administrative support services mean assistance to support IL
programs and the activities of centers and may include
financial and technical assistance in planning, budget
development, and evaluation of center activities, and support
for financial management (including audits), personnel
development, and record keeping activities.
(Authority: 29 U.S.C. 796¢(c)(2))



Advocacy means pleading an individual's cause or
speaking or writing in support of an individual. To the extent
permitted by State law or the rules of the agency before which
an individual is appearing, a non-lawyer may engage in
advocacy on behalf of another individual. Advocacy may--

(1) Involve representing an individual--

(I) Before private entities or organizations,
government agencies (whether State, local, or Federal), or in a
court of law (whether State or Federal); or

(i) In negotiations or mediation, in formal or
informal administrative proceedings before government
agencies (whether State, local, or Federal), or in legal
proceedings in a court of law; and

(2) Be on behalf of--

(I) A single individual, in which case it is individual
advocacy;

(i) A group or class of individuals, in which case it
is _systems (or systemic) advocacy; or

(iii) Oneself, in which case it is self advocacy.

Attendant care means a personal assistance service
provided to an individual with significant disabilities in
performing a variety of tasks required to meet essential
personal needs in areas such as bathing, communicating,
cooking, dressing, eating, homemaking, toileting, and
transportation.

(Authority: 20 U.S.C. 706(30)(B)(vi))

Center for independent living means a
consumer-controlled, community-based, cross-disability,
nonresidential, private nonprofit agency that--

(1) Is designed and operated within a local
community by individuals with disabilities; and

(2) Provides an array of IL services.

(Authority: 29 U.S.C. 796a(1))

Consumer control means, with respect to a center or
eligible agency, that the center or eligible agency vests power
and authority in individuals with disabilities, including
individuals who are or have been recipients of IL services.
(Authority: 29 U.S.C. 796a(2))

Cross-disability means, with respect to a center, that
a center provides IL services to individuals representing a
range of significant disabilities and does not require the
presence of one or more specific significant disabilities before
determining that an individual is eligible for IL services.
(Authority: 29 U.S.C. 796a(1))

Designated State agency or State agency means the
sole State agency designated to administer (or supervise local
administration of) the State plan for VR services. The term
includes the State agency for individuals who are blind, if that
agency has been designated as the sole State agency with
respect to that part of the State VR plan relating to the
vocational rehabilitation of individuals who are blind.
(Authority: 29 U.S.C.. 706(3) and 721(a)(1)(A))

Designated State unit means either--

(1) The State agency or the bureau, division, or
other organizational unit within a State agency that is primarily
concerned with the vocational rehabilitation, or vocational and
other rehabilitation, of individuals with disabilities and that is
responsible for the administration of the VR program of the
State agency; or

(2) The independent State commission, board, or
other agency that has the vocational rehabilitation, or
vocational and other rehabilitation, of individuals with
disabilities as its primary function.

(Authority: 29 U.S.C. 706(3) and 721(a)(2)(A))
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Eligible agency means a consumer-controlled,
community-based, cross-disability, nonresidential, private,
nonprofit agency.

(Authority: 29 U.S.C. 796f-5)

Independent living core services mean, for purposes
of services that are supported under the SILS or CIL
programs--

(1) Information and referral services;

(2) IL skills training;

(3) Peer counseling, including cross-disability peer
counseling; and

(4) Individual and systems advocacy.

(Authority: 29 U.S.C. 706(29))

Independent living services includes the independent
living core services and--

(1) Counseling services, including psychological,
psychotherapeutic, and related services;

(2) Services related to securing housing or shelter,
including services related to community group living, that are
supportive of the purposes of the Act, and adaptive housing
services, including appropriate accommodations to and
modifications of any space used to serve, or to be occupied by,
individuals with significant disabilities;

(3) Rehabilitation technology;

(4) Mobility training;

(5) Services and training for individuals with
cognitive and sensory disabilities, including life skills training
and interpreter and reader services;

(6) Personal assistance services, including attendant
care and the training of personnel providing these services;

(7) Surveys, directories, and other activities to
identify appropriate housing, recreation opportunities, and
accessible transportation, and other support services;

(8) Consumer information programs on
rehabilitation and IL services available under the Act,
especially for minorities and other individuals with significant
disabilities who have traditionally been unserved or
underserved by programs under the Act;

(9) Education and training necessary for living in a
community and participating in community activities;

(10) Supported living;

(11) Transportation, including referral and
assistance for transportation;

(12) Physical rehabilitation;

(13) Therapeutic treatment;

(14) Provision of needed prostheses and other
appliances and devices;

(15) Individual and group social and recreational
services;

(16) Training to develop skills specifically designed
for youths who are individuals with significant disabilities to
promote self-awareness and esteem, develop advocacy and
self-empowerment skills, and explore career options;

(17) Services for children;

(18) Services under other Federal, State, or local
programs designed to provide resources, training, counseling,
or other assistance of substantial benefit in enhancing the
independence, productivity, and quality of life of individuals
with significant disabilities;

(19) Appropriate preventive services to decrease the
need of individuals with significant disabilities assisted under
the Act for similar services in the future;

(20) Community awareness programs to enhance the
understanding and integration into society of individuals with
significant disabilities; and




(21) Any other services that may be necessary to
improve the ability of an individual with a significant disability
to function, continue functioning, or move toward functioning
independently in the family or community or to continue in
employment and that are not inconsistent with any other
provisions of the Act.

(Authority: 29 U.S.C. 796e-2(1))
Individual with a disability means an individual

who--

(1) Has a physical, mental, cognitive, or sensory
impairment that substantially limits one or more of the
individual's major life activities;

(2) Has a record of such an impairment; or

(3) Isregarded as having such an impairment.
(Authority: 29 U.S.C. 706(8)(B))

Individual with a significant disability means an
individual with a severe physical, mental, cognitive, or sensory
impairment whose ability to function independently in the
family or community or whose ability to obtain, maintain, or
advance in employment is substantially limited and for whom
the delivery of IL services will improve the ability to function,
continue functioning, or move toward functioning
independently in the family or community or to continue in
employment.

(Authority: 29 U.S.C. 706(15)(B))

Legally authorized advocate or representative means
an individual who is authorized under State law to act or
advocate on behalf of another individual. Under certain
circumstances, State law permits only an attorney, legal
guardian, or individual with a power of attorney to act or
advocate on behalf of another individual. In other
circumstances, State law may permit other individuals to act or
advocate on behalf of another individual.

(Authority: 29 U.S.C. 711(c))

Minority group means Alaskan Natives, American
Indians, Asian Americans, Blacks (African Americans),
Hispanic Americans, Native Hawaiians, and Pacific Islanders.

Nonresidential means, with respect to a center, that
the center, as of October 1, 1994, does not operate or manage
housing or shelter for individuals as an IL service on either a
temporary or long-term basis unless the housing or shelter is--

(1) Incidental to the overall operation of the center;

(2) Necessary so that the individual may receive an
IL service; and

(3) Limited to a period not to exceed eight weeks
during any six-month period.

(Authority: 29 U.S.C. 796a, 796f-1(f) and 706{-2(f))

Peer relationships mean relationships involving
mutual support and assistance among individuals with
significant disabilities who are actively pursuing IL goals.

Peer role models mean individuals with significant
disabilities whose achievements can serve as a positive
example for other individuals with significant disabilities.

Personal assistance services mean a range of IL
services, provided by one or more persons, designed to assist
an individual with a significant disability to perform daily
living activities on or off the job that the individual would
typically perform if the individual did not have a disability.
These IL services must be designed to increase the individual's
control in life and ability to perform everyday activities on or
off the job.

(Authority: 29 U.S.C. 706(11))

Service provider means--

(1) A DSU that directly provides IL services to
individuals with significant disabilities;
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(2) A center that receives financial assistance under
Parts B or C of Chapter 1 of Title VII of the Act; or

(3) Any other entity or individual that meets the
requirements of §364.43(e) and provides IL services under a
grant or contract from the DSU pursuant to §364.43(b).
(Authority: 29 U.S.C. 711(c) and 796(¢))

Significant disability means a severe physical,
mental, cognitive, or sensory impairment that substantially
limits an individual's ability to function independently in the
family or community or to obtain, maintain, or advance in
employment.

State means, except for sections 711(a)(2)(A) and
721(c)(2)(A) and where otherwise specified in the Act, in
addition to each of the several States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, and the
Republic of Palau (until the Compact of Free Association with
Palau takes effect).

(Authority: 29 U.S.C. 706(16))

State plan means the State IL plan required under
section 704 of Title VII of the Act.

Transportation means travel and related expenses
that are necessary to enable an individual with a significant
disability to benefit from another IL service and travel and
related expenses for an attendant or aide if the services of that
attendant or aide are necessary to enable an individual with a
significant disability to benefit from that IL service.
(Authority: 29 U.S.C. 706(30)(B)(xi) and 711(c))

Unserved and underserved groups or populations
with respect to groups or populations of individuals with
significant disabilities in a State, include, but are not limited to,
groups or populations of individuals with significant
disabilities who--

(1) Have cognitive and sensory impairments;

(2) Are members of racial and ethnic minority
groups;

(3) Live in rural areas; or

(4) Have been identified by the eligible agency as
unserved or underserved within a center's project area.
(Authority: 29 U.S.C. 706, 711(c), and 796f-796f-5)

§364.5 What is program income and how may it be used?

(a) Definition. Program income means gross
income received by a grantee under Title VII of the Act that is
directly generated by an activity supported under 34 CFR Part
365, 366, or 367.

(b) Sources. Sources of program income include,
but are not limited to, payments received from workers'
compensation funds or fees for services to defray part or all of
the costs of services provided to particular consumers.

(c¢) Use of program income. (1) Program income,
whenever earned, must be used for the provision of IL services
or the administration of the State plan, as appropriate.

(2) A service provider is authorized to treat program
income as--

(I) A deduction from total allowable costs charged
to a Federal grant, in accordance with 34 CFR 80.25(g)(1); or

(i1) An addition to the grant funds to be used for
additional allowable program expenditures, in accordance with
34 CFR 80.25(g)(2).

(3) Program income may not be used to meet the
non-Federal share requirement under 34 CFR 365.12(b).
(Authority: 29 U.S.C. 711(c); 34 CFR 80.25)




§364.6 What requirements apply to the obligation of Federal
funds and program income?

(a) Except as provided in paragraph (b) of this
section, any Federal funds, including reallocated funds, that are
appropriated for a fiscal year to carry out a program under 34
CFR Part 365, 366, or 367 that are not obligated or expended
by the DSU or center prior to the beginning of the succeeding
fiscal year, and any program income received during a fiscal
year that is not obligated or expended by the DSU or center
prior to the beginning of the succeeding fiscal year in which
the program income was received, remain available for
obligation and expenditure by the DSU or center during that
succeeding fiscal year.

(b) Federal funds appropriated for a fiscal year
under Part B of Chapter 1 and under Chapter 2 of Title VII of
the Act remain available for obligation in the succeeding fiscal
year only to the extent that the DSU complied with any
matching requirement by obligating, in accordance with 34
CFR 76.707, the non-Federal share in the fiscal year for which
the funds were appropriated.

(Authority: 29 U.S.C. 718)
Subpart B--What Are the Application Requirements?

§364.10 What are the application requirements?

To receive a grant from a State's allotment of funds
under Parts B and C of Chapter 1 of Title VII of the Act and 34
CFR Parts 365 and 366, a State shall submit to the Secretary,
and obtain approval of, a three-year State plan meeting the
requirements in Subpart C of this part.
(Authority: 29 U.S.C. 796¢(a)(1))

§364.11 When must the State plan be submitted for approval?
The designated State unit (DSU) shall submit to the

Secretary for approval the three-year State plan no later than

July 1 of the year preceding the first fiscal year of the three-

year period for which the State plan is submitted.

(Authority: 29 U.S.C. 796¢(a)(4))

§364.12 How does the Secretary approve State plans?

(a) General. The Secretary approves a State plan
that the Secretary determines meets the requirements of section
704 of the Act and Subparts B through D of this part and
disapproves a plan that does not meet these requirements.

(b) Informal resolution. If the Secretary intends to
disapprove the State plan, the Secretary attempts to resolve
disputed issues informally with State officials.

(c) Notice of formal hearing. If, after reasonable
effort has been made to resolve the dispute informally, no
resolution has been reached, the Secretary provides written
notice to the DSU and the SILC of the intention to disapprove
the State plan and of the opportunity for a hearing.

(d) Hearing. (1) If the DSU requests a hearing, the
Secretary designates one or more individuals, either from the
Department or elsewhere, not responsible for or connected
with the Department's administration of the programs
authorized by Title VII of the Act, to conduct a hearing.

(2) If more than one individual is designated, the
Secretary designates one of those individuals as the Chief
Hearing Official of the Hearing Panel. If one individual is
designated, that individual is the Hearing Official.
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(e) Judicial review. A State may appeal the
Secretary's decision to disapprove its State plan by filing a
petition for review with the U.S. Court of Appeals for the
circuit in which the State is located, in accordance with section
107(d) of the Act.

(Authority: 29 U.S.C. 711(c) and 796d-1(a))

§364.13 Under what circumstances may funds be withheld,
reduced, limited, or terminated?

(a) When withheld, reduced, limited, or terminated.
Payments to a State under Chapter 1 of Title VII of the Act
may be withheld, reduced, limited, or terminated as provided
by section 107(c) of the Act if the Secretary finds that--

(1) The State plan has been so changed that it no
longer conforms with the requirements of section 704 of the
Act; or

(2) In the administration of the State plan, there is a
failure to comply substantially with any provision of the plan.

(b) Informal resolution. If the Secretary intends to
withhold, reduce, limit, or terminate payment of funds to a
State under Title VII of the Act as provided by section 107(c)
of the Act, the Secretary attempts to resolve disputed issues
informally with State officials.

(c) Notice of formal hearing. If, after reasonable
effort has been made to resolve the dispute informally, no
resolution has been reached, the Secretary provides written
notice to the DSU and SILC of the intention to withhold,
reduce, limit, or terminate payment of funds under Title VII of
the Act and of the opportunity for a hearing.

(d) Hearing. If the DSU requests a hearing, the
Secretary designates an administrative law judge (ALJ) in the
Office of Administrative Law Judges to conduct a hearing in
accordance with the provisions of 34 CFR Part 81, Subpart A.

(e) Initial decision. The ALJ issues an initial
decision in accordance with 34 CFR 81.41.

(f) Petition for review of an initial decision. The
DSU may seek the Secretary's review of an ALJ's initial
decision in accordance with 34 CFR 81.42.

(g) Review by the Secretary. The Secretary reviews
an ALJ's initial decision in accordance with 34 CFR 81.43.

(h) Final decision of the Department. The ALJ's
initial decision becomes the final decision of the Department in
accordance with 34 CFR 81.44.

@ Judicial review. A State may appeal the
Secretary's final decision to withhold, reduce, limit, or
terminate payment of funds to a State under Title VII of the
Act by filing a petition for review with the U.S. Court of
Appeals for the circuit in which the State is located, in
accordance with section 107(d) of the Act.

(Authority: 29 U.S.C. 727(c)-(d) and 796d-1(a))
Subpart C--What Are the State Plan Requirements?

§364.20 What are the general requirements for a State plan?

(a) Form and content. The State plan must contain,
in the form prescribed by the Secretary, the information
required by this part and any other information requested by
the Secretary.

(b) Duration. (1) The State plan must cover a
three-year period and must be amended whenever necessary to
reflect any material change in State law, organization, policy,
or agency operations that affects the administration of the State
plan.

(2) The Secretary may require a State to submit an
interim State plan for a period of less than three years
following a reauthorization of the Act and prior to the effective
date of final regulations.



(c) Joint development-single agency. The State plan
must be jointly--

(1) Developed by the DSU and the SILC; and

(2) Signed by the--

(I) Director of the DSU (Director); and

(i) Chairperson of the SILC, acting on behalf of and
at the direction of the SILC.

(d) Joint development-separate agency for
individuals who are blind. If a separate State agency is
authorized by State law as the sole State agency with authority
to administer or supervise the administration of that part of the
State plan relating to the vocational rehabilitation of
individuals who are blind, the State plan must be jointly--

(1) Developed by the DSU, the SILC, and the
separate State agency authorized to provide VR services for
individuals who are blind; and

(2) Signed by the--

(I) Director;

(ii) Director of the separate State agency authorized
to provide VR services for individuals who are blind; and

(iii) Chairperson of the SILC, acting on behalf of
and at the direction of the SILC.

(Cross-reference: See §364.22(c).)

(e) The State plan must assure that, as appropriate,
the DSU and SILC actively consult in the development of the
State plan with the Director of the CAP authorized under
section 112 of the Act.

(f) Periodic review and revision. The State plan
must provide for the review and revision of the plan, at least
once every three years, to ensure the existence of appropriate
planning, financial support and coordination, and other
assistance to appropriately address, on a statewide and
comprehensive basis, the needs in the State for--

(1) Providing State IL services;

(2) Developing and supporting a statewide network
of centers; and

(3) Working relationships between--

(I) Programs providing IL services and supporting
or establishing centers; and

(i1) The VR program established under Title I of the
Act, and other programs providing services for individuals
with disabilities.

(g) Public hearings. (1) The State plan must assure
that the DSU and SILC conduct public meetings to provide all
segments of the public, including interested groups,
organizations, and individuals, an opportunity to comment on
the State plan prior to its submission to the Secretary and on
any revisions to the approved State plan. The DSU and SILC
may meet the public participation requirement by holding the
public meetings before a preliminary draft State plan is
prepared or by providing a preliminary draft State plan for
comment at the public meetings.

(2) The State plan must assure that the DSU and
SILC establish and maintain a written description of
procedures for conducting public meetings in accordance with
the following requirements:

(I) The DSU and SILC shall provide appropriate and
sufficient notice of the public meetings. Appropriate and
sufficient notice means notice provided at least 30 days prior to
the public meeting through various media available to the
general public, such as newspapers and public service
announcements, and through specific contacts with appropriate
constituency groups and organizations identified by the DSU
and SILC.

(i) The DSU and SILC shall make reasonable
accommodation to individuals with disabilities who rely on

alternative modes of communication in the conduct of the
public meetings, including providing sign language interpreters
and audio-loops.

(iii) The DSU and SILC shall provide the notices of
the public meetings, any written material provided prior to or
at the public meetings, and the approved State plan in
accessible formats for individuals who rely on alternative
modes of communication.

(h) The State plan must assure that, at the public
meetings to develop the State plan, the DSU and SILC identify
those provisions in the State plan that are State-imposed
requirements. For purposes of this section, a State-imposed
requirement includes any State law, regulation, rule, or policy
relating to the DSU's administration or operation of IL
programs under Title VII of the Act, including any rule or
policy implementing any Federal law, regulation, or guideline,
that is beyond what would be required to comply with the
regulations in 34 CFR Parts 364, 365, 366, and 367.

(I) The State plan also must address how the specific
requirements in §§364.21 through 364.43 and in §§364.56 and
364.59 will be met.

(Authority: 29 U.S.C. 711(c) and 796¢(a) and (m)(6))

§364.21 What are the requirements for the Statewide
Independent Living Council (SILC)?

(a) Establishment. (1) To be eligible to receive
assistance under Chapter 1 of Title VII of the Act, each State
shall establish a SILC that meets the requirements of section
705 of the Act.

(2) The SILC may not be established as an entity
within a State agency, including the designated State agency or
DSU. The SILC shall be independent of the DSU and all other
State agencies.

(b) Appointment and composition. (1)
Appointment. Members of the SILC must be appointed by the
Governor or the appropriate entity within the State responsible,
in accordance with State law, for making appointments.

(2) Composition. (I) The SILC must include--

(A) At least one director of a center chosen by the
directors of centers within the State; and

(B) As ex officio, nonvoting members, a
representative from the DSU and representatives from other
State agencies that provide services to individuals with
disabilities.

(i) The SILC may include--

(A) Other representatives from centers;

(B) Parents and legal guardians of individuals with
disabilities;

(C) Advocates of and for individuals with
disabilities;

(D) Representatives from private businesses;

(E) Representatives from organizations that provide
services for individuals with disabilities; and

(F) Other appropriate individuals.

(iii) A majority of the members of the SILC must be
individuals with disabilities, as defined in §364.4(b), and not
employed by any State agency or center.

(c¢) Qualifications. The SILC must be composed of
members--

(1) Who provide statewide representation;

(2) Who represent a broad range of individuals with
disabilities; and

(3) Who are knowledgeable about centers and IL
services.

(d) Voting members. A majority of the voting
members of the SILC must be individuals with disabilities, as




defined in §364.4(b), and not employed by any State agency or
center.

(e) Chairperson. (1) In general. Except as provided
in paragraph (e)(2) of this section, the SILC shall select a
chairperson from among the voting membership of the SILC.

(2) Designation by Governor. In States in which the
Governor does not have veto power pursuant to State law, the
Governor shall designate a voting member of the SILC to serve
as the chairperson of the SILC or shall require the SILC to so
designate a voting member.

(f) Terms of appointment. Each member of the
SILC shall serve for term of three years, except that--

(1) A member appointed to fill a vacancy occurring
prior to the expiration of the term for which a predecessor was
appointed must be appointed for the remainder of that term;

(2) The terms of service of the members initially
appointed must be (as specified by the appointing authority)
for the fewer number of years as will provide for the expiration
of terms on a staggered basis; and

(3) No member of the SILC may serve for more
than two consecutive full terms.

(g) Duties. The SILC shall--

(1) Jointly develop and sign (in conjunction with the
DSU) the State plan required by section 704 of the Act and
§364.20;

(2) Monitor, review, and evaluate the
implementation of the State plan;

(3) Coordinate activities with the State
Rehabilitation Advisory Council established under section 105
of the Act and councils that address the needs of specific
disability populations and issues under other Federal law;

(4) Ensure that all regularly scheduled meetings of
the SILC are open to the public and sufficient advance notice is
provided; and

(5) Submit to the Secretary all periodic reports as
the Secretary may reasonably request and keep all records, and
afford access to all records, as the Secretary finds necessary to
verify the periodic reports.

(h) Hearings. The SILC is authorized to hold any
hearings and forums that the SILC determines to be necessary
to carry out its duties.

(I) Resource plan. (1) The SILC shall prepare, in
conjunction with the DSU, a resource plan for the provision of
resources, including staff and personnel, made available under
Parts B and C of Chapter 1 of Title VII of the Act, Part C of
Title I of the Act, and from other public and private sources
that may be necessary to carry out the functions of the SILC
under this part.

(2) The SILC's resource plan must, to the maximum
extent possible, rely on the use of resources in existence during
the period of implementation of the State plan.

(3) No conditions or requirements may be included
in the SILC's resource plan that may compromise the
independence of the SILC.

(4) The SILC is responsible for the proper
expenditure of funds and use of resources that it receives under
the resource plan.

(5) A description of the SILC's resource plan
required by paragraph (I)(1) of this section must be included in
the State plan.

(j) Staff. (1) The SILC shall, consistent with State
law, supervise and evaluate its staff and other personnel as may
be necessary to carry out its functions under this section.

(2) While assisting the SILC in carrying out its
duties, staff and other personnel made available to the SILC by
the DSU may not be assigned duties by the designated State
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agency or DSU, or any other agency or office of the State, that
would create a conflict of interest.

(k) Reimbursement and compensation. The SILC
may use the resources described in paragraph (I) of this section
to reimburse members of the SILC for reasonable and
necessary expenses of attending SILC meetings and
performing SILC duties (including child care and personal
assistance services) and to pay compensation to a member of
the SILC, if the member is not employed or must forfeit wages
from other employment, for each day the member is engaged
in performing SILC duties.

(1) Conflict of interest. The code of conduct
provisions in 34 CFR 74.162 and the conflict of interest
provisions in 34 CFR 75.524 and 75.525 apply to members of
the SILC. For purposes of this paragraph and 34 CFR 74.162,
75.524, and 75.525, a SILC is not considered a government,
governmental entity, or governmental recipient.

(Authority: 29 U.S.C. 796d)

§364.22 What is the State's responsibility for administration of
the programs authorized by Chapter 1 of Title VII?

(a) General. The State plan must identify the DSU
as the entity that, on behalf of the State, shall--

(1) Receive, account for, and disburse funds
received by the State under Part B of Chapter 1 and section
723 of Title VII of the Act (and 34 CFR Parts 365 and 366, as
applicable) based on the plan;

(2) Provide, as applicable, administrative support
services for the SILS and CIL programs under Part B of
Chapter 1 and section 723 of Title VII of the Act, respectively,
and 34 CFR Parts 365 and 366, respectively;

(3) Keep records and afford access to these records
as the Secretary finds to be necessary with respect to the SILS
and CIL programs; and

(4) Submit additional information or provide
assurances as the Secretary may require with respect to the
SILS and CIL programs.

(b) Provision of administrative support services.
The State plan must describe the administrative support
services to be provided by the DSU under paragraph (a)(2) of
this section.

(c) Designation of State unit for individuals who are
blind. The State plan may designate a State agency or the
organizational unit of a State agency that is authorized under
State law to provide VR services to individuals who are blind
under a State VR plan as the DSU to administer that part of the
State IL plan under which IL services are provided to
individuals who are blind. However, a State agency designated
pursuant to this paragraph may not submit a separate State
plan.

(Authority: 29 U.S.C. 796¢(c))

§364.23 What are the staffing requirements?

(a) General staffing requirement. The State plan
must assure that the staff of the service provider includes

personnel who are specialists in the development and provision
of IL services and in the development and support of centers.

(b) Alternative communication needs staffing. The
State plan must also assure that, to the maximum extent
feasible, the service provider makes available personnel able to
communicate--

(1) With individuals with significant disabilities
who rely on alternative modes of communication, such as
manual communication, nonverbal communication devices,
Braille, or audio tapes, and who apply for or receive IL
services under Title VII of the Act; and




(2) In the native languages of individuals with
significant disabilities whose English proficiency is limited
and who apply for or receive IL services under Title VII of the
Act.

(Authority: 29 U.S.C. 711(c) and 796c(a)(1))

§364.24 What assurances are required for staff development?

The State plan must assure that the service provider
establishes and maintains a program of staff development for
all classes of positions involved in providing IL services and, if
appropriate, in administering the CIL program. The staff
development program must emphasize improving the skills of
staff directly responsible for the provision of IL services,
including knowledge of and practice in the IL philosophy.
(Authority: 29 U.S.C. 711(c) and 796¢(a)(1))

§364.25 What are the requirements for a statewide network of
centers for independent living?

(a) The State plan must include a design for the
establishment of a statewide network of centers that comply
with the standards and assurances in section 725(b) and (c) of
the Act and Subparts F and G of 34 CFR Part 366.

(b) The design required by paragraph (a) of this
section must identify unserved and underserved areas and must
provide an order of priority for serving these areas.

(Authority: 29 U.S.C. 711(c) and 796¢(g))

§364.26 What are the requirements for cooperation,
coordination, and working relationships?

(a) The State plan must include steps that will be
taken to maximize the cooperation, coordination, and working
relationships among--

(1) The SILS program, the SILC, and centers; and

(2) The DSU, other State agencies represented on
the SILC, other councils that address the needs of specific
disability populations and issues, and other public and private
entities determined to be appropriate by the SILC.

(b) The State plan must identify the entities to which
the DSU and the SILC will relate in carrying out the
requirements of paragraph (a) of this section.

(Authority: 29 U.S.C. 796¢(I))

§364.27 What are the requirements for coordinating
independent living (IL) services?

The State plan must describe how IL services funded
under Chapter 1 of Title VII of the Act will be coordinated
with, and complement, other services, to avoid unnecessary
duplication with other Federal, State, and local programs,
including the OIB program authorized by Chapter 2 of Title
VII of the Act, that provide IL- or VR-related services. This
description must include those services provided by State and
local agencies administering the special education, vocational
education, developmental disabilities services, public health,
mental health, housing, transportation, and veterans' programs,
and the programs authorized under Titles XVIII through XX of
the Social Security Act within the State.

(Authority: 29 U.S.C. 796¢(j) and 752(1)(2)(C))

§364.28 What requirements relate to IL services for older
individuals who are blind?

The State plan must include an assurance that the
DSU will seek to incorporate into and describe in the State
plan any new methods or approaches for the provision to older
individuals who are blind of IL services that are developed
under a project funded under Chapter 2 of Title VII of the Act
and that the DSU determines to be effective.

D-8

(Authority: 29 U.S.C. 711(c), 796¢(j), and 796k(h))

§364.29 What are the requirements for coordinating Federal
and State sources of funding?

(a) The State plan must describe efforts to
coordinate Federal and State funding for centers and IL
services.

(b) The State plan must identify the amounts,
sources, and purposes of the funding to be coordinated under
paragraph (a) of this section, including the amount of State
funds earmarked for the general operation of centers.
(Authority: 29 U.S.C. 796¢(k))

Cross-reference: See 34 CFR 366.30(a).

§364.30 What notice must be given about the Client
Assistance Program (CAP)?

The State plan must include satisfactory assurances
that all service providers will use formats that are accessible to
notify individuals seeking or receiving IL services under
Chapter 1 of Title VII about--

(a) The availability of the CAP authorized by
section 112 of the Act;

(b) The purposes of the services provided under the
CAP; and

(c) How to contact the CAP.

(Authority: 29 U.S.C. 718a and 796¢(m)(1))

§364.31 What are the affirmative action requirements?

The State plan must include satisfactory assurances
that all recipients of financial assistance under Parts B and C of
Chapter 1 of Title VII of the Act will take affirmative action to
employ and advance in employment qualified individuals with
significant disabilities on the same terms and conditions
required with respect to the employment of individuals with
disabilities under section 503 of the Act.

(Authority: 29 U.S.C. 796¢(m)(2))

§364.32 What are the requirements for outreach?

(a) With respect to IL services and centers funded
under Chapter 1 of Title VII of the Act, the State plan must
include steps to be taken regarding outreach to populations in
the State that are unserved or underserved by programs under
Title VII, including minority groups and urban and rural
populations.

(b) The State plan must identify the populations to
be designated for targeted outreach efforts under paragraph (a)
of this section and the geographic areas (i.e., communities) in
which they reside.

(Authority: 29 U.S.C. 796¢(1))

§364.33 What is required to meet minority needs?

The State plan must demonstrate how the State will
address the needs of individuals with significant disabilities
from minority group backgrounds.

(Authority: 29 U.S.C. 711(c), 718b(b), and 796¢(1))

§364.34 What are the fiscal and accounting requirements?
In addition to complying with applicable EDGAR

fiscal and accounting requirements, the State plan must include
satisfactory assurances that all recipients of financial assistance
under Parts B and C of Chapter 1 of Title VII of the Act will
adopt those fiscal control and fund accounting procedures as
may be necessary to ensure the proper disbursement of and
accounting for those funds.

(Authority: 29 U.S.C. 796¢(m)(3))



§364.35 What records must be maintained?

In addition to complying with applicable EDGAR
record- keeping requirements, the State plan must include
satisfactory assurances that all recipients of financial assistance
under Parts B and C of Chapter 1 of Title VII of the Act will
maintain--

(a) Records that fully disclose and document--

(1) The amount and disposition by the recipient of
that financial assistance;

(2) The total cost of the project or undertaking in
connection with which the financial assistance is given or used;

(3) The amount of that portion of the cost of the
project or undertaking supplied by other sources; and

(4) Compliance with the requirements of Chapter 1
of Title VII of the Act and this part; and

(b) Other records that the Secretary determines to be
appropriate to facilitate an effective audit.

(Authority: 29 U.S.C. 796¢c(m)(4))

§364.36 What are the reporting requirements?

With respect to the records that are required by
§364.35, the State plan must include satisfactory assurances
that all recipients of financial assistance under Parts B and C of
Chapter 1 of Title VII of the Act will submit reports that the
Secretary determines to be appropriate.
(Authority: 29 U.S.C. 796¢(m)(4)(D))

§364.37 What access to records must be provided?

For the purpose of conducting audits, examinations,
and compliance reviews, the State plan must include
satisfactory assurances that all recipients of financial assistance
under Parts B and C of Chapter 1 and Chapter 2 of Title VII of
the Act will provide access to the Secretary and the
Comptroller General, or any of their duly authorized
representatives, to--

(a) The records maintained under §364.35;

(b) Any other books, documents, papers, and
records of the recipients that are pertinent to the financial
assistance received under Chapter 1 of Title VII of the Act; and

(c) All individual case records or files or consumer
service records of individuals served under 34 CFR Parts 365,
366, or 367, including names, addresses, photographs, and
records of evaluation included in those individual case records
or files or consumer service records.

(Authority: 29 U.S.C. 711(c) and 796¢(m)(4)(c) and (5))

§364.38 What methods of evaluation must the State plan
include?

The State plan must establish a method for the
periodic evaluation of the effectiveness of the plan in meeting
the objectives established in §364.42, including evaluation of
satisfaction by individuals with significant disabilities who
have participated in the program.

(Authority: 29 U.S.C. 796¢(n))
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§364.39 What requirements apply to the administration of
grants under the Centers for Independent Living program?

In States in which State funding for centers equals or
exceeds the amount of funds allotted to the State under Part C
of Title VII of the Act, as determined pursuant to 34 CFR
366.29 and 366.31, and in which the State elects to administer
the CIL program as provided in section 723 of the Act, the
State plan must include policies, practices, and procedures,
including the order of priorities that the State may establish
pursuant to 34 CFR 366.34(a), that are consistent with section
723 of the Act to govern the awarding of grants to centers and
the oversight of these centers.
(Authority: 29 U.S.C. 796¢(g) and (h), 796f-1(d), and
796£-2(d)).

§364.40 Who is eligible to receive IL services?

The State plan must assure that--

(a) Any individual with a significant disability, as
defined in §364.4(b), is eligible for IL services under the SILS
and CIL programs authorized under Chapter 1 of Title VII of
the Act;

(b) Any individual may seek information about IL
services under these programs and request referral to other
services and programs for individuals with significant
disabilities, as appropriate; and

(c) The determination of an individual's eligibility
for IL services under the SILS and CIL programs meets the
requirements of §364.51.

(Authority: 29 U.S.C. 706(15)(B) and 796b)

§364.41 What assurances must be included regarding
eligibility?

(a) The State plan must assure that the service
provider applies eligibility requirements without regard to age,
color, creed, gender, national origin, race, religion, or type of
significant disability of the individual applying for IL services.

(b) The State plan must assure that the service
provider does not impose any State or local residence
requirement that excludes under the plan any individual who is
present in the State and who is otherwise eligible for IL
services from receiving IL services.

(Authority: 29 U.S.C. 711(c) and 796¢(a)(1))

§364.42 What objectives and information must be included in
the State plan?

(a) The State plan must specifically describe--

(1) The objectives to be achieved;

(2) The financial plan for the use of Federal and
non- Federal funds to meet these objectives. The financial plan
must identify the source and amounts of other Federal and non-
Federal funds to be used to meet these objectives; and

(3) How funds received under sections 711, 721,
and 752 of the Act will further these objectives.

(b) The objectives required by paragraph (a) of this
section must address--

(1) The overall goals and mission of the State's IL
programs and services;

(2) The various priorities for the types of services
and populations to be served; and

(3) The types of services to be provided.

(c) In developing the objectives required by
paragraph (a) of this section, the DSU and the SILC shall
consider, and incorporate if appropriate, the priorities and
objectives established by centers pursuant to section 725(c)(4)
of the Act.




(d) The State plan must establish timeframes for the
achievement of the objectives required by paragraph (a) of this
section.

(e) The State plan must explain how the objectives
required by paragraph (a) of this section are consistent with
and further the purpose of Chapter 1 of Title VII of the Act, as
stated in section 701 of the Act and §364.2.

(Authority: 29 U.S.C. 796¢(d))

§364.43 What requirements apply to the provision of State IL
services?

(a) The State plan must describe the extent and
scope of IL services to be provided under Title VII of the Act
to meet the objectives stated in §364.42.

(b) The State plan must provide that the State
directly, or through grants or contracts, will provide IL services
with Federal, State, or other funds.

(c) Unless the individual signs a waiver stating that
an IL plan is unnecessary, IL services provided to individuals
with significant disabilities must be in accordance with an IL
plan that meets the requirements of §364.52 and that is
mutually agreed upon by--

(1) An appropriate staff member of the service
provider; and

(2) The individual.

(d) If the State provides the IL services that it is
required to provide by paragraph (b) of this section through
grants or contracts with third parties, the State plan must
describe these arrangements.

(e) If the State contracts with or awards a grant to a
center for the general operation of the center, the State shall
delegate to the center the determination of an individual's
eligibility for services from that center. If the State contracts
with or awards a grant to a third party to provide specific IL
services, the State may choose to delegate to the IL service
provider the determination of eligibility for these services and
the development of an IL plan for individuals who receive
these services.

(Authority: 29 U.S.C. 711(c), 796¢(e)-(f), and 796f-4(b)(2))
Cross-reference: See 34 CFR Part 365.
Subpart D--What Conditions Must Be Met After an Award?

§364.50 What requirements apply to the processing of
referrals and applications?

The service provider shall apply the standards and
procedures established by the DSU pursuant to 34 CFR 365.30
to ensure expeditious and equitable handling of referrals and
applications for IL services from individuals with significant
disabilities.

(Authority: 29 U.S.C. 711(c) and 796-7961-5)

§364.51 What requirements apply to determinations of
eligibility or ineligibility?

(a) Eligibility. (1) Before or at the same time as an
applicant for IL services may begin receiving IL services
funded under this part, the service provider shall determine the
applicant's eligibility and maintain documentation that the
applicant has met the basic requirements specified in §364.40.

(2) The documentation must be dated and signed by
an appropriate staff member of the service provider.

(b) Ineligibility. (1) If a determination is made
that an applicant for IL services is not an individual with a
significant disability, the service provider shall provide
documentation of the ineligibility determination that is dated
and signed by an appropriate staff member.
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(2)I) The service provider may determine an
applicant to be ineligible for IL services only after full
consultation with the applicant or, if the applicant chooses, the
applicant's parent, guardian, or other legally authorized
advocate or representative, or after providing a clear
opportunity for this consultation.

(i1) The service provider shall notify the applicant in
writing of the action taken and inform the applicant or, if the
applicant chooses, the applicant's parent, guardian, or other
legally authorized advocate or representative, of the applicant's
rights and the means by which the applicant may appeal the
action taken.

(Cross-reference: See §364.58(a).)

(iii) The service provider shall provide a detailed
explanation of the availability and purposes of the CAP
established within the State under section 112 of the Act,
including information on how to contact the program.

(iv) If appropriate, the service provider shall refer
the applicant to other agencies and facilities, including the
State's VR program under 34 CFR Part 361.

(c) Review of ineligibility determination. (1) Ifan
applicant for IL services has been found ineligible, the service
provider shall review the applicant's ineligibility at least once
within 12 months after the ineligibility determination has been
made and whenever the service provider determines that the
applicant's status has materially changed.

(2) The review need not be conducted in situations
where the applicant has refused the review, the applicant is no
longer present in the State, or the applicant's whereabouts are
unknown.

(Authority: 29 U.S.C. 711(c) and 796¢(e))

§364.52 What are the requirements for an IL plan?

(a) General. (1) Unless the individual who is to be
provided IL services under this part signs a waiver in
accordance with paragraph (a)(2) of this section, the service
provider, in collaboration with the individual with a significant
disability, shall develop and periodically review an IL plan for
the individual in accordance with the requirements in
§364.43(c) and paragraphs (b) through (e) of this section.

(2) The requirements of this section with respect to
an IL plan do not apply if the individual knowingly and
voluntarily signs a waiver stating that an IL plan is
unnecessary.

(3) Subject to paragraph (a)(2) of this section, the
service provider shall provide each IL service in accordance
with the IL plan.

(b) Initiation and development of an IL plan.

(1) Development of an individual's IL plan must be initiated
after documentation of eligibility under §364.51(a) and must
indicate the goals or objectives established, the services to be
provided, and the anticipated duration of the service program
and each component service.

(2) The IL plan must be developed jointly and
signed by the appropriate staff member of the service provider
and the individual with a significant disability or, if consistent
with State law and the individual chooses, the individual's
guardian, parent, or other legally authorized advocate or
representative.

(3) A copy of the IL plan, and any amendments,
must be provided in an accessible format to the individual with
a significant disability or, if consistent with State law and the
individual chooses, the individual's guardian, parent, or other
legally authorized advocate or representative.

(c) Review. (1) The IL plan must be reviewed as
often as necessary but at least on an annual basis to determine




whether services should be continued, modified, or
discontinued, or whether the individual should be referred to a
program of VR services under 34 CFR Part 361 or to any other
program of assistance.

(2) Each individual with a significant disability or, if
consistent with State law and the individual chooses, the
individual's guardian, parent, or other legally authorized
advocate or representative, must be given an opportunity to
review the IL plan and, if necessary, jointly redevelop and
agree by signature to its terms.

(d) Coordination with vocational rehabilitation
developmental disabilities, and special education programs.
The development of the IL plan and the provision of IL
services must be coordinated to the maximum extent possible
with any individualized--

(1) Written rehabilitation program for VR services
for that individual;

(2) Habilitation program for the individual prepared
under the Developmental Disabilities Assistance and Bill of
Rights Act; and

(3) Education program for the individual prepared
under Part B of the Individuals with Disabilities Education
Act.

(e) Termination of services. If the service provider
intends to terminate services to an individual receiving IL
services under an IL plan, the service provider shall follow the
procedures in §364.51(b)(2)(ii) through (iv) and (c).
(Authority: 29 U.S.C. 711(c) and 796¢(e) and (j))

§364.53 What records must be maintained for the individual?

For each applicant for IL services and for each
individual receiving IL services, the service provider shall
maintain a consumer service record that includes--

(a) Documentation concerning eligibility or
ineligibility for services;

(b) The services requested by the consumer;

(c) Either the IL plan developed with the consumer
or a waiver signed by the consumer stating that an IL plan is
unnecessary;

(d) The services actually provided to the consumer;

and

(e) The IL goals or objectives--

(1) Established with the consumer, whether or not in
the consumer's IL plan; and

(2) Achieved by the consumer.

(f) A consumer service record may be maintained
either electronically or in written form, except that the IL plan
and waiver must be in writing.

(Authority: 29 U.S.C. 711(c), 712 and 796¢(m)(4)(B))

§364.54 What are the durational limitations on IL services?
The service provider may not impose any uniform

durational limitations on the provision of IL services, except as

otherwise provided by Federal law or regulation.

(Authority: 29 U.S.C. 711(c) and 796-796f-5)

§364.55 What standards shall service providers meet?
In providing IL services to individuals with
significant disabilities, service providers shall comply with--
(a) The written standards for IL service providers
established by the DSU pursuant to 34 CFR 365.31; and
(b) All applicable State or Federal licensure or
certification requirements.
(Authority: 29 U.S.C. 711(c) and 796-796f-5)
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§364.56 What are the special requirements pertaining to the
protection, use, and release of personal information?

(a) General provisions. The State plan must assure that
each service provider will adopt and implement policies and
procedures to safeguard the confidentiality of all personal
information, including photographs and lists of names. These
policies and procedures must assure that--

(1) Specific safeguards protect current and stored personal
information;

(2) All applicants for, or recipients of, IL services and, as
appropriate, those individuals' legally authorized
representatives, service providers, cooperating agencies, and
interested persons are informed of the confidentiality of
personal information and the conditions for gaining access to
and releasing this information;

(3) All applicants or their legally authorized representatives
are informed about the service provider's need to collect
personal information and the policies governing its use,
including--

(I) Identification of the authority under which information
is collected;

(i) Explanation of the principal purposes for which the
service provider intends to use or release the information;

(iii) Explanation of whether providing requested
information to the service provider is mandatory or voluntary
and the effects to the individual of not providing requested
information;

(iv) Identification of those situations in which the service
provider requires or does not require informed written consent
of the individual or his or her legally authorized representative
before information may be released; and

(v) Identification of other agencies to which information is
routinely released;

(4) Persons who are unable to communicate in English or
who rely on alternative modes of communication must be
provided an explanation of service provider policies and
procedures affecting personal information through methods
that can be adequately understood by them;

(5) At least the same protections are provided to
individuals with significant disabilities as provided by State
laws and regulations; and

(6) Access to records is governed by rules established by
the service provider and any fees charged for copies of records
are reasonable and cover only extraordinary costs of
duplication or making extensive searches.

(b) Service provider use. All personal information
in the possession of the service provider may be used only for
the purposes directly connected with the provision of IL
services and the administration of the IL program under which
IL services are provided. Information containing identifiable
personal information may not be shared with advisory or other
bodies that do not have official responsibility for the provision
of IL services or the administration of the IL program under
which IL services are provided. In the provision of IL services
or the administration of the IL program under which IL
services are provided, the service provider may obtain personal
information from other service providers and cooperating
agencies under assurances that the information may not be
further divulged, except as provided under paragraphs (c), (d),
and (e) of this section.

(c) Release to recipients of IL services. (1) Except
as provided in paragraphs (c)(2) and (c)(3) of this section, if
requested in writing by a recipient of IL services, the service
provider shall release all information in that individual's record
of services to the individual or the individual's legally
authorized representative in a timely manner.




(2) Medical, psychological, or other information that
the service provider determines may be harmful to the
individual may not be released directly to the individual, but
must be provided through a qualified medical or psychological
professional or the individual's legally authorized
representative.

(3) If personal information has been obtained from another
agency or organization, it may be released only by, or under
the conditions established by, the other agency or organization.

(d) Release for audit, evaluation, and research. Personal
information may be released to an organization, agency, or
individual engaged in audit, evaluation, or research activities
only for purposes directly connected with the administration of
an IL program, or for purposes that would significantly
improve the quality of life for individuals with significant
disabilities and only if the organization, agency, or individual
assures that--

(1) The information will be used only for the purposes for
which it is being provided;

(2) The information will be released only to persons
officially connected with the audit, evaluation, or research;

(3) The information will not be released to the involved
individual;

(4) The information will be managed in a manner to
safeguard confidentiality; and

(5) The final product will not reveal any personally
identifying information without the informed written consent
of the involved individual or the individual's legally authorized
representative.

(e) Release to other programs or authorities. (1) Upon
receiving the informed written consent of the individual or, if
appropriate, the individual's legally authorized representative,
the service provider may release personal information to
another agency or organization for the latter's program
purposes only to the extent that the information may be
released to the involved individual and only to the extent that
the other agency or organization demonstrates that the
information requested is necessary for the proper
administration of its program.

(2) Medical or psychological information may be
released pursuant to paragraph (e)(1) of this section if the other
agency or organization assures the service provider that the
information will be used only for the purpose for which it is
being provided and will not be further released to the
individual.

(3) The service provider shall release personal information
if required by Federal laws or regulations.

(4) The service provider shall release personal information
in response to investigations in connection with law
enforcement, fraud, or abuse, unless expressly prohibited by
Federal or State laws or regulations, and in response to judicial
order.

(5) The service provider also may release personal
information to protect the individual or others if the individual
poses a threat to his or her safety or to the safety of others.
(Authority: 29 U.S.C. 711(c))
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§364.57 What functions and responsibilities may the State
delegate?

A DSU may carry out the functions and
responsibilities described in §§364.50, 364.51 (subject to
364.43(d)), 364.52, 364.53, and 364.56 or, except as otherwise
provided, may delegate these functions and responsibilities to
the appropriate service provider with which the DSU subgrants
or contracts to provide IL services.

(Authority: 29 U.S.C. 711(c), 796¢(f) and 796e-2)

§364.58 What appeal procedures must be available to
consumers?

Each service provider shall--

(a) Establish policies and procedures that an
individual may use to obtain review of decisions made by the
service provider concerning the individual's request for IL
services or the provision of IL services to the individual; and

(b) Use formats that are accessible to inform each
individual who seeks or is receiving IL services from the
service provider about the procedures required by paragraph
(a) of this section.

(Authority: 29 U.S.C. 711(c))

§364.59 May an individual's ability to pay be considered in

determining his or her participation in the costs of IL services?

(a) No Federal requirement or prohibition.

(1) A State is neither required to allow nor
prohibited from allowing service providers to charge
consumers for the cost of IL services.

(2) Ifa State allows service providers to charge
consumers for the cost of IL services, a State is neither
required to allow nor prohibited from allowing service
providers to consider the ability of individual consumers to pay
for the cost of IL services in determining how much a
particular consumer must contribute to the costs of a particular
IL service.

(b) State plan requirements. If a State chooses to allow
service providers to charge consumers for the cost of IL
services or if a State chooses to allow service providers to
consider the ability of individual consumers to pay for the cost
of IL services, the State plan must--

(1) Specify the types of IL services for which costs
may be charged and for which a financial need test may be
applied; and

(2) Assure that any consideration of financial need
is applied uniformly so that all individuals who are eligible for
IL services are treated equally.

(c) Financial need. Consistent with paragraph (b) of
this section, a service provider may choose to charge
consumers for the cost of IL services or may choose to
consider the financial need of an individual who is eligible for
IL services.

(d) Written policies and documentation. If the
service provider chooses to consider financial need--

(1) It shall maintain written policies covering the
specific types of IL services for which a financial need test will
be applied; and

(2) It shall document the individual's participation in
the cost of any IL services, including the individual's financial
need.

(Authority: 29 U.S.C. 711(c))
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Subpart A - General

§366.1 What is the Centers for Independent Living (CIL)
program?

The CIL program provides financial assistance for
planning, conducting, administering, and evaluating centers for
independent living (centers) that comply with the standards
and assurances in section 725(b) and (c) of the Act, consistent
with the design included in the State plan pursuant to 34 CFR
364.25 for establishing a statewide network of centers.
(Authority: 29 U.S.C. 796f, 796f-1(a)(2), and
796£-2(a)(1)(A)(ii))

§366.2 What agencies are eligible for assistance under the CIL
program?

(a) In any State in which the Secretary has approved
the State plan required by section 704 of the Act, an applicant
may receive a grant under Subparts C or D of this part, as
applicable, if the applicant demonstrates in its application
submitted pursuant to §366.21, 366.24, 366.33, 366.35, or
366.36 that it--

(1) Has the power and authority to--

(I) Carry out the purpose of Part C of Title VII of
the Act and perform the functions listed in section 725(b) and
(c) of the Act and Subparts F and G of this part within a
community located within that State or in a bordering State;
and

(i) Receive and administer--

(A) Funds under this part;

(B) Funds and contributions from private or public
sources that may be used in support of a center; and

(c) Funds from other public and private programs;
and

(2) Is able to plan, conduct, administer, and evaluate
a center consistent with the standards and assurances in section
725(b) and (c) of the Act and Subparts F and G of this part.
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(b) An applicant that meets the requirements of
paragraph (a) of this section is eligible to apply as a new center
under §§366.24 or 366.36 if it--

(1) Is not receiving funds under Part C of Chapter 1
of Title VII of the Act; or

(2) Proposes the expansion of an existing center
through the establishment of a separate and complete center
(except that the governing board of the existing center may
serve as the governing board of the new center) at a different
geographical location; and

(3) Meets the requirements of §366.24;

(c) A State that received assistance in fiscal year
(FY) 1993 to directly operate a center in accordance with
section 724(a) of the Act is eligible to continue to receive
assistance under this part to directly operate that center for FY
1994 or a succeeding fiscal year if, for the fiscal year for which
assistance is sought--

(1) No nonprofit private agency submits and obtains
approval of an acceptable application under sections 722 or
723 of the Act or §366.21 or §366.24 to operate a center for
that fiscal year before a date specified by the Secretary; or

(2) After funding all applications so submitted and
approved, the Secretary determines that funds remain available
to provide that assistance.

(d) Except for the requirement that the center be a
private nonprofit agency, a center that is operated by a State
that receives assistance under paragraph (a), (b), or (c) of this
section shall comply with all of the requirements of Part C of
Title VII of the Act and the requirements in Subparts C or D,
as applicable, and F of this part.

(e) Eligibility requirements for assistance under
Subpart B of this part are described in §366.10.

(Authority: 29 U.S.C. 711(c), 796f-1(b) and (d)(3), 796{-2(b),
and 796f-3(a)(2) and (b))



§366.3 What activities may the Secretary fund?

(a) An eligible agency may use funds awarded under
Subpart B of this part to carry out activities described in
§366.11(b).

(b) An eligible agency may use funds awarded
under Subparts C and D of this part to--

(1) Plan, conduct, administer, and evaluate centers
that comply with the standards and assurances in section
725(b) and (c) of the Act;

(2) Promote and practice the independent living (IL)
philosophy in accordance with Evaluation Standard 1
("Philosophy");

(3) Provide IL services (including IL core services
and, as appropriate, a combination of any other IL services
specified in section 7(30)(B) of the Act) to individuals with a
range of significant disabilities in accordance with Evaluation
Standards 2 and 5 ("Provision of services" and "Independent
living core services," respectively);

(4) Facilitate the development and achievement of
IL goals selected by individuals with significant disabilities
who seek assistance in the development and achievement of IL
goals from the center in accordance with Evaluation Standard 3
("Independent living goals");

(5) Increase the availability and improve the quality
of community options for independent living in order to
facilitate the development and achievement of IL goals by
individuals with significant disabilities in accordance with
Evaluation Standard 4 ("Community options");

(6) Increase the capacity of communities within the
service area of the center to meet the needs of individuals with
significant disabilities in accordance with Evaluation Standard
6 ("Activities to increase community capacity");

(7) Conduct resource development activities to
obtain funding from sources other than Chapter 1 of Title VII
of the Act in accordance with Evaluation Standard 7 (Resource
development activities); and

(8) Conduct activities necessary to comply with the
assurances in section 725(c) of the Act, including, but not
limited to the following:

(I) Aggressive outreach regarding services provided
through the center in an effort to reach populations of
individuals with significant disabilities that are unserved or
underserved by programs under Title VII of the Act, especially
minority groups and urban and rural populations.

(i1) Training for center staff on how to serve
unserved and underserved populations, including minority
groups and urban and rural populations.

(Authority: 29 U.S.C. 796f through 796{-4)
(Cross-reference: See §366.71 in Subpart G.)

§366.4 What regulations apply?
The following regulations apply to the CIL program:
(a) The regulations in 34 CFR Part 364.
(b) The regulations in this Part 366.

(Authority: 29 U.S.C. 711(c) and 796£-796f-5)

§366.5 How are program funds allotted?

(a) The Secretary allots Federal funds appropriated
for FY 1994 and subsequent fiscal years for the CIL program
to each State in accordance with the requirements of section
721 of the Act.

(b)(1) After the Secretary makes the reservation
required by section 721(b) of the Act, the Secretary makes an
allotment, from the remainder of the amount appropriated for a
fiscal year to carry out Part C of Title VII of the Act, to each
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State whose State plan has been approved under section 706 of
the Act and 34 CFR Part 364.

(2) The Secretary makes the allotment under
paragraph (b)(1) of this section subject to sections 721(c)(1)(B)
and (C), 721(c)(2) and (3), and 721(d) of the Act.

(Authority: 29 U.S.C. 796f)

Subpart B Deleted (Not relevant to Competition)

Subpart C - Grants to Centers for Independent Living
(Centers) in States in Which Federal Funding Exceeds
State Funding

§366.20 When does the Secretary award grants to centers?

The Secretary awards grants to centers in a State in a
fiscal year if--

(a) The amount of Federal funds allotted to the State
under section 721(c) and (d) of the Act to support the general
operation of centers is greater than the amount of State funds
earmarked for the same purpose, as determined pursuant to
§§366.29 and 366.31; or

(b) The Director of a designated State unit (DSU)
does not submit to the Secretary and obtain approval of an
application to award grants under section 723 of the Act and
§366.32(a) and (b).

(Authority: 29 U.S.C. 796f-1 and 796f-2(a)(2))

§366.21 What are the application requirements for existing
eligible agencies?

To be eligible for assistance, an eligible agency shall
submit--

(a) An application at the time, in the manner, and
containing the information that is required,

(b) An assurance that the eligible agency meets the
requirements of §366.2; and

The assurances required by section 725(c) of the Act
and Subpart F of this part.
(Authority: 29 U.S.C. 796f-1(b))

§366.22 What is the order of priorities?

(a) In accordance with a State's allotment and to the
extent funds are available, the order of priorities for allocating
funds among centers within a State is as follows:

(1) Existing centers, as described in §366.23, that
comply with the standards and assurances in section 725(b)
and (c) of the Act and Subparts F and G of this part first
receive the level of funding each center received in the
previous year. However, any funds received by an existing
center to establish a new center at a different geographical
location pursuant to proposed §366.2(b)(2) are not included in
determining the level of funding to the existing center in any
fiscal year that the new center applies for and receives funds as
a separate center.

(2) Existing centers that meet the requirements of
paragraph (a)(1) of this section then receive a cost-of-living
increase in accordance with procedures consistent with section
721(c)(3) of the Act.

(3) New centers, as described in §366.2(b), that
comply with the standards and assurances in section 725(b)
and (c) of the Act and Subparts F and G of this part.

(b) If, after meeting the priorities in paragraphs
(a)(1) and (2) of this section, there are insufficient funds under
the State's allotment under section 721(c) and (d) of the Act to
fund a new center under paragraph (a)(3) of this section, the
Secretary may--




(1) Use the excess funds in the State to assist
existing centers consistent with the State plan; or

(2) Reallot these funds in accordance with section
721(d) of the Act.
(Authority: 29 U.S.C. 711(c) and 796f-1(¢))
§366.23 What grants must be made to existing eligible
agencies?

(a) In accordance with the order of priorities
established in §366.22, an eligible agency may receive a grant
if the eligible agency demonstrates in its application that it--

(1) Meets the requirements in §366.21 or §366.24;

(2) Is receiving funds under Part C of Title VII of
the Act on September 30, 1993; and

(3) Is in compliance with the program and fiscal
standards and assurances in section 725(b) and (c) of the Act
and Subparts F and G of this part. (The indicators of minimum
compliance in Subpart G of this part are used to determine
compliance with the evaluation standards in section 725(b) of
the Act.)

(b) For purposes of this section, an eligible agency
is receiving funds under Part C of Title VII of the Act on
September 30, 1993, if it was awarded a grant on or before that
date, i.e., during FY 1993.

(Authority: 29 U.S.C. 796f-1(c))
§366.24 How is an award made to a new center?

(a) To apply for a grant as a new center, an eligible
agency shall--

(1) Meet the requirements of §366.2(b);

(2) Submit an application that meets the
requirements of §366.21; and

(3) Meet the requirements of this section.

(b) Subject to the order of priorities established in
§366.22, a grant for a new center may be awarded to the most
qualified eligible agency that applies for funds under this
section, if--

(1)(I) No center serves a geographic area of a State;

or

(i) A geographic area of a State is underserved by
centers serving other areas of the State;

2) The eligible agency proposes to serve the
geographic area that is unserved or underserved in the State;
and

(3) The increase in the allotment of the State under
section 721 of the Act for a fiscal year, as compared with the
immediately preceding fiscal year, is sufficient to support an
additional center in the State.

(c) The establishment of a new center under this
subpart must be consistent with the design included in the State
plan pursuant to 34 CFR 364.25 for establishing a statewide
network of centers.

(d) An applicant may satisfy the requirements of
paragraph (c) of this section by submitting appropriate
documentation demonstrating that the establishment of a new
center is consistent with the design in the State plan required
by 34 CFR 364.25.

(Authority: 29 U.S.C. 796f-1(d))

§366.25 What additional factor does the Secretary use in
making a grant for a new center under §366.24?

In selecting from among applicants for a grant under
§366.24 for a new center, the Secretary considers comments
regarding the application, if any, by the SILC in the State in
which the applicant is located.
(Authority: 29 U.S.C. 796f-1(d)(1))
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§366.26 How does the Secretary evaluate an application?
(a) The Secretary evaluates each application for a
grant under this subpart on the basis of the criteria in §366.27.
(b) The Secretary awards up to 100 points for these
criteria.
(c) The maximum possible score for each criterion
is indicated in parentheses.
(Authority: 29 U.S.C. 796f(b)(3))

§366.27 What selection criteria does the Secretary use?

In evaluating each application for a new center under
this part, the Secretary uses the following selection criteria:

(a) Extent of the need for the project (20 points).

(1) The Secretary reviews each application for
persuasive evidence that shows the extent to which the project
meets the specific needs for the program, including
considerations of--

(I) The needs addressed by the project;

(il) How the applicant identified those needs (e.g.,
whether from the 1990 census data or other current sources);

(iii) How those needs will be met by the project; and

(iv) The benefits to be gained by meeting those

needs.

(2) The Secretary looks for information that shows
that the need for the center has been established based on an
assessment of the ability of existing programs and facilities to
meet the need for IL services of individuals with significant
disabilities in the geographic area to be served.

(3) The Secretary looks for information that shows--

(I) That the applicant proposes to establish a new
center to serve a priority service area that is identified in the
current State plan; and

(ii) The priority that the State has placed on
establishing a new center in this proposed service area.

(b) Past performance (5 points). The Secretary
reviews each application for information that shows the past
performance of the applicant in successfully providing services
comparable to the IL core services and other IL services listed
in section 7(29) and (30) of the Act and 34 CFR 365.21 and
365.22 and other services that empower individuals with
significant disabilities.

(c) Meeting the standards and the assurances (25
points). The Secretary reviews each application for information
that shows--

(1) Evidence of demonstrated success in satisfying,
or a clearly defined plan to satisfy, the standards in section
725(b) of the Act and Subpart G of this part; and

(2) Convincing evidence of demonstrated success in
satisfying, or a clearly defined plan to satisfy, the assurances in
section 725(c) of the Act and Subpart F of this part.

(d) Quality of key personnel (10 points).

(1) The Secretary reviews each application for
information that shows the qualifications of the key personnel
the applicant plans to use on the project, including--

(I) The qualifications of the project director, if one
is to be used;

(i1) The qualifications of each of the other
management and decision-making personnel to be used in the
project;

(iii) The time that each person referred to in
paragraphs (d)(1)(I) and (ii) of this section will commit to the
project;

(iv) How the applicant, as part of its
nondiscriminatory employment practices, will ensure that its




personnel are selected for employment without regard to race,
color, national origin, gender, age, or disability; and

(v) The extent to which the applicant, as part of its
nondiscriminatory employment practices, encourages
applications for employment from persons who are members
of groups that have been traditionally under-represented,
including--

(A) Members of racial or ethnic minority groups;

(B) Women;

(c) Persons with disabilities; and

(D) Elderly individuals.

(2) To determine personnel qualifications under
paragraphs (d)(1)(I) and (ii) of this section, the Secretary
considers--

(I) Experience and training in fields related to the
objectives of the project; and

(i) Any other qualifications that pertain to the
objectives of the project.

(e) Budget and cost effectiveness (10 points). The
Secretary reviews each application for information that shows
the extent to which--

(1) The budget is adequate to support the project;

and

(2) Costs are reasonable in relation to the objectives
of the project.

(f) Evaluation plan (5 points). The Secretary
reviews each application for information that shows the quality
of the evaluation plan for the project, including the extent to
which the applicant's methods of evaluation--

(1) Are appropriate for the project;

(2) Will determine how successful the project is in
meeting its goals and objectives; and

(3) Are objective and produce data that are
quantifiable.

(Cross-reference: See 34 CFR 75.590.)

(g) Plan of operation (20 points). The Secretary
reviews each application for information that shows the quality
of the plan of operation for the project, including--

(1) The quality of the design of the project;

(2) The extent to which the plan of management
ensures proper and efficient administration of the project;

(3) How well the objectives of the project relate to
the purpose of the program;

(4) The quality and adequacy of the applicant's plan
to use its resources (including funding, facilities, equipment,
and supplies) and personnel to achieve each objective;

(5) How the applicant will ensure that project
participants who are otherwise eligible to participate are
selected without regard to race, color, national origin, gender,
age, or disability; and

(6) A clear description of how the applicant will
provide equal access to services for eligible project participants
who are members of groups that have been traditionally
under-represented, including--

(I) Members of racial or ethnic minority groups;

(i) Women;

(iii) Elderly individuals; and

(iv) Children and youth.

(h) Involvement of individuals with significant
disabilities (5 points).

(1) The Secretary reviews each application for
information that shows that individuals with significant
disabilities are appropriately involved in the development of
the application.
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(2) The Secretary looks for information that shows
that individuals with significant disabilities or their parents,
guardians, or other legally authorized advocates or
representatives, as appropriate, will be substantially involved
in planning, policy direction, and management of the center,
and, to the greatest extent possible, that individuals with
significant disabilities will be employed by the center.
(Authority: 29 U.S.C. 796f-1(d)(2)(B))

§366.28 Under what circumstances may the Secretary award a
grant to a center in one State to serve individuals in another
State?

(a) The Secretary may use funds from the allotment
of one State to award a grant to a center located in a bordering
State if the Secretary determines that the proposal of the
out-of-State center to serve individuals with significant
disabilities who reside in the bordering State is consistent with
the State plan of the State in which these individuals reside.

(b) An applicant shall submit documentation
demonstrating that the arrangements described in paragraph (a)
of this section are consistent with the State plan of the State in
which the individuals reside.

(Authority: 29 U.S.C. 711(c) and 796f(c) and (d))

Subpart D -- Deleted (Not relevant to 722 Competition)
Subpart E--Enforcement and Appeals Procedures

§366.39 What procedures does the Secretary use for
enforcement?

(a) Ifthe Secretary determines that any center
receiving funds under this part is not in compliance with the
standards and assurances in section 725(b) and (c) of the Act
and Subparts F and G of this part, the Secretary immediately
notifies the center, by certified mail, return receipt requested,
or other means that provide proof of receipt, that the center is
out of compliance. The Secretary also offers technical
assistance to the center to develop a corrective action plan to
comply with the standards and assurances.

(b) The Secretary terminates all funds under section
721 of the Act to that center 90 days after the date of the
notification required by paragraph (a) of this section unless--

(1) The center submits, within 90 days after
receiving the notification required by paragraph (a) of this
section, a corrective action plan to achieve compliance that is
approved by the Secretary; or

(2) The center requests a hearing pursuant to
paragraph (c) or (d) of this section.

(c) If the Secretary does not approve a center's
corrective action plan submitted pursuant to paragraph (b)(1)
of this section, the center has 30 days from receipt of the
Secretary's written notice of disapproval of the center's
corrective action plan to request a hearing by submitting a
formal written request that gives the reasons why the center
believes that the Secretary should have approved the center's
corrective action plan.

(d) If the center does not submit a corrective action
plan to the Secretary, the center has 90 days after receiving the
notification required by paragraph (a) of this section to request
a hearing by submitting a formal written request that gives the
reasons why the center believes that the Secretary should have
found the center in compliance with the standards and
assurances in section 725(b) and (c) of the Act and Subparts F
and G of this part.

(e) The date of filing a formal written request for a
hearing to the Secretary under paragraph (c) or (d) of this




section is determined in a manner consistent with the
requirements of 34 CFR 81.12.

(f) The Secretary issues a written decision to
terminate funds to the center if, after providing reasonable
notice and an opportunity for a hearing, the Secretary finds
that--

(1) The center receiving funds under this part is not
in compliance with the standards and assurances in section
725(b) and (c) of the Act and Subparts F and G of this part; or

(2) The center's corrective action plan submitted
under paragraph (b)(1) of this section cannot be approved.

(g) The Secretary's decision to terminate funds to a
center pursuant to paragraph (f) of this section takes effect
upon issuance.

(Authority: 29 U.S.C. 711(c) and 796f-1(g))

§366.40 How does the Director initiate enforcement
procedures?

(a) If the Director determines that any center
receiving funds under this part is not in compliance with the
standards and assurances in section 725(b) and (c) of the Act
and Subparts F and G of this part, the Director shall
immediately provide the center, by certified mail, return
receipt requested, or other means that provide proof of receipt,
with an initial written notice that the center is out of
compliance with the standards and assurances and that the
Director will terminate the center's funds or take other
proposed significant adverse action against the center 90 days
after the center's receipt of this initial written notice. The
Director shall provide technical assistance to the center to
develop a corrective action plan to comply with the standards
and assurances.

(b) Unless the center submits, within 90 days after
receiving the notification required by paragraph (a) of this
section, a corrective action plan to achieve compliance that is
approved by the Director or, if appealed, by the Secretary, the
Director shall terminate all funds under section 723 of the Act
to a center 90 days after the later of--

(1) The date that the center receives the initial
written notice required by paragraph (a) of this section; or

(2) The date that the center receives the Secretary's
final decision issued pursuant to §366.46(c) if--

(I) The center files a formal written appeal of the
Director's final written decision pursuant to §366.44(a); or

(ii) The center files a formal written appeal of the
decision described in the Director's initial written notice
pursuant to §366.44(b).

(Authority: 29 U.S.C. 711(c) and 796f-2(g) and (1))

§366.41 What must be included in an initial written notice
from the Director?
The initial written notice required by §366.40(a)

must--

(a) Include, at a minimum, the following:

(1) The name of the center.

(2) The reason or reasons for proposing the
termination of funds or other significant adverse action against
the center, including any evidence that the center has failed to
comply with any of the evaluation standards or assurances in
section 725(b) and (c) of the Act and Subparts F and G of this
part.

(3) The effective date of the proposed termination of
funds or other significant adverse action against the center;

(b) Be given 90 days in advance of the date the
Director intends to terminate a center's funds or take any other
significant adverse action against the center;

(c¢) Inform the center that it has 90 days from the
date the center receives the notice to submit a corrective action
plan;

(d) Inform the center that it may seek mediation and
conciliation in accordance with §366.40(a) to resolve any
dispute with the Director within the 90 days before the
proposed te